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Calendar No.

110TH CONGRESS
1ST SESSION S’ 2 1 9 1

[Report No. 110- ]

To direct the Administrator of the Environmental Protection Agency to estab-
lish a program to decrease emissions of greenhouse gases, and for other
purposes.

IN THE SENATE OF THE UNITED STATES

OCTOBER 18, 2007
Mr. LIEBERMAN (for himself, Mr. WARNER, Mr. HARKIN, Mr. COLEMAN, Mrs.
Dorg, Ms. CoLLINs, Mr. CARDIN, Ms. KLOBUCIHAR, Mr. CASEY, and Mr.
NELSON of Florida) introduced the following bill; which was read twice
and referred to the Committee on Environment and Public Works

NOVEMBER (legislative day, ), 2007

Reported by Mr. LIEBERMAN, from the Subcommittee on Private Sector and
Consumer Solutions to Global Warming and Wildlife Protection, to the
Committee on Environment and Public Works, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To direct the Administrator of the Environmental Protection
Agency to establish a program to decrease emissions
of greenhouse gases, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tiwves of the United States of America in Congress assembled,
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cant threat to—

Tnited States;
phere at a level that will prevent dangereus anthro-
mosphere at a level that will prevent daneerons -
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States will allow the United States to beeome a lead-
B} pertodie reviesww of requirements;
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tries;
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A the transportation seetor; where redue-

1 to estabhsh the eore of a Federal program
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to avert the entastrophic impaets of elobal elimate
2} to accomplish that purpose white preserving

SEC: 4. DEFINITIONS:




O:\DEC\DEC07762.xml S.L.C.

© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23

10
meah—

hf)&‘ge g&*% ﬂ‘t a‘ﬂ./‘ J efﬁ,



O:\DEC\DEC07762.xml S.L.C.

© 00 N O 0o B~ W N PP

N NN NN R P R R R R R R R e
5E W N B O © 0 N O O M W N R O

tion of that eas; or

mak; chemteal; or other means—



O:\DEC\DEC07762.xml S.L.C.

© 00O N O 0o B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

12
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terms  “geologieal se-

A) earbon dioxide;
0} nitrous oxtde;
Y a perflaorocarbon-
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&) a potentially unacecounted imerease
or

private—
£ that has a leeal reewdatorss or eon-
the ease of a reeistered eleetrie eooperative; ree-

after Janary 15 2008

aHowanee” means o wntt of reduetion i the gqrantity
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1 earbon dioxide equivalent at a facility that s net
a eovered faetlity; where the reduetion i emissions
project— Hents o projects other thah o project ot o
tse; reeardless of whether the use i85 a sale; ex-
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ettt Proteetion Sroetes doetinent entitheds -
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16 SEC. 1102. DEFINITIONS.

17 it this stbtites

18 B AFFECTED FACHATY—

19 2 B arvbsra—The termn Sodfeeted fa
20 eHHE" Hers—

%E
;

22 H  ahother  faedits that emds
23 orveetthotse v as detertnined by the Ad-
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trator; a vehltele fleet with entsstons of

{1 18 not a covered faethity;
135 Code of Federal Reeulations (or a sue-
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material 1 a manufactarine proeess:

“ereenhouse gas emissions” means emissions of &
emitted as a result of combustion of fuels
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chreed; mmported; exported; or eonsumed at or by the
th mmelade the ageresate quantity of alt green-
6> melade a hist and deseription of seurees of
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25 nehidine the tformetion from o report reagitived  omder



OADEC\DEC07762.xml S.L.C.
23

4 90683t} o obtrtted thder othet provistots of ks

5 & Frve—

7 For o buasehie pertod  of endendar vears 2004

10 Arehtristator tot brter Heen ek 34 2009

12 etrehtr verr 2008 atd el sithseqrent endendat veats
15 thett 68 chss after the end of the apphenble qrmrters
16 ey No EFFrer o OTHER REQHRIPHNFS—Noth-

18 date of enactment of this et relatine to the reportine
19 of—

21 exportation; or constmption dutas
22 £24 oreethotse ens enbsston dtbas o
23 3 other relevant data:
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ness sintlar to that provided by a eontinunous
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4 ient and ettt oF tore rebiable dibt ate avathble whder

5 other provistons of s

9 1 presertbe methods to estimate emisstons for

12 reasotnbly  have ocenrred durtne the pertod for

13 whieh data are misstres and

14 2> take appropriate enforeement aection pursa-

15 att to Hhis seetton and seetion 9905h)-

16 SEC. 1105. FEDERAL GREENHOUSE GAS REGISTRY.

18 tublish o Federnd oreenhotse ons teotstins

20 the Administrator shall—

21 {1 desten and operate the Registey

22 {2 estabhsh an advisory body that 18 broadds

24 vironmental eroups; and State; tribal; and loeal gov-
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HO4aH); and
B) make the eleetronte format avatlable to re-
salt 1 a diselosare of—
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14 b Bratrtorross—The Adtrstrator shaH—

15 3 tot kter then 100 daes after the date of
16 etrtettent of this St propose teotthrtions to ety
17 ort this seetion; and

18 2} not later than July &5 2008; promwdeate
20 SEC. 1106. ENFORCEMENT.

23 owher or operator of an affected faethty that fats to com-
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end of & ealendar year; the owner or operator of a eovered

D of tithe H; or an tternational alowanee or eredit ob-
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mine whether the owners and operators of all eovered fa-

to the Administeator by the deadbine deseribed i
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seettion 1202(a) or 25035 + or more of the emisston

) $2600; or
Aets
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operator of a eovered faetity under this subseetion

a ecovered faetty emits exeess emissions; the
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36
owner or operator of the eovered faeility shall
sabmit to the Administrator and to the State
approval of a proposed plan desertbed m sub-
as submitteds modifieds or eonditioneds shalt be
constdered to be a conditton of the eoperatne
review or revision of the permit:

or operator of any faetity hable for a penalty and offset

seetot
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{2} to provide; and thereafter eomply with, «
seettor (hH2): and
TITEE H-MANAGING AND CGON-
TAINING COSTS EFFICIENTLY
Subtitle A—Trading
SION ALEOWANCES:
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1 Aet relatine to emission aHowanees; tehadine reendations

4 of the transfers stered by o responstble offterd of eneh

7 ) FRANSFERS—

10 Tovarmess praor to the tsstanee of the alowanees

13 anees shal he—

14 A dedueted by the Admimstrater frem
15 the tber of aHowatees et wordd otherstse
16 be distrtbtted to the tratsterors ahd

17 4 added t0 those tHowntees distribated
18 to the frotsterees

19 SEC. 2104. ALLOWANCE TRACKING SYSTEM.

20 The repnlations premuleated under seetion 2303(a)
21 shal thedude a system for issathe; recording; and teaekine
23 dhres and regqrirerents for an orderly and eompetitive
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Subtitle B—Banking
Subtitle C—Borrowing
{2) for a ealendar year; submit borrowed emis-



O:\DEC\DEC07762.xml S.L.C.

40
The owner or operator of a eovered faethity shall not
submit; and the Administeator shall net aceept; a bor-
seetton 1202{a) for a partienlar ealendar year {(veferred
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Subtitle B—Offsets
MENT FOR AGRICULTURAL PRODUCERS.

Hon—
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and aeoreention networks to faeilitate achieve-
ment; meastrement; registration; and sales of
book published under sabseetion (e); to inter-
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3 pubhsh a handbook for use by aertendtural pro-

9 erdtrre shall enstres 1o the masdnrm extent prae-

10 treable; that the handbook—

11 A 15 made available throueh the Internet

12 attd 1 other eleetronte medta:

13 B} meludes; with respeet to the eleetronte

15 eraph 45 eleetronte forms and ealendation

16 tools to faehitate the petition process desertbed

17  seetton 2404 and

19 orant coleces and vriversities and other appro-

20 priate tstitations:

21 SEC. 2402. ESTABLISHMENT OF DOMESTIC OFESET PRO-

22 GRAM.

25 # eovered entity may satisty 15 pereent of the totad aHow-
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2} speeify the types of offset projects eligible
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2404

lowanee shall he with a projeet developer; nnless otherwse
speetfied 1 a leealh~bindine contract or aereement:

retired or eaneeled: and
2406¢h)-
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1 SEC. 2403. ELIGIBLE AGRICULTURAL AND FORESTRY OFF
2 SET PROJECT TYPES.
3 for By GENERAE—Offset allowanees from aertend-
S5 be hmtted to these allowanees achtevine an offset of 1+ o
O thore wreenhonse vases byoaomethod other then o redires
12 offset aHosenrees wrder this stbtite tehde—
13 1 aertenltural and rangeland seequestration
14 attd tataeettent practiees; tetadie—
15 (A} abtered tillage practices;
16 B} swinter eover eroppihe; eontintons
19 fatowine;
20 {3 converston of eropland to raneeland or
21 orasshnd; ot the eonditton that the land has
22 beer i nonforest use for at least 10 years be-
23 fore the date of inttiation of the projeet;
24 D4 redietton of nitroven fertilzer tse ot
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{2) chanees in earbon stocks attributed to land

Hg—
Iinistrator: inehdi
evienttural facilities: and
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4 erak Stater of toend costshabies cotpetitive otatt ot

8 1 By oENERAE—Any projeet approved by the

11 sertbed 1 paragraph 2

14 stbparaeraph (B); the private share of invest
15 tett He the project shed be assied 0 be 50
16 prreent:

19 t which a projeet eleets to demonstrate the prt-
20 vate share of mvestment i the prejeet i ae-
21 eotdttee with trdes estabhished by the Adbis-
22 Herrtots

23 SEC. 2404. PROJECT INITIATION AND APPROVAL.



O:\DEC\DEC07762.xml S.L.C.

49

stthiiit & petition to the Administrator; consistine of—

{2} a ereenhouse eas mitiation eertifteation; as
after the date on which the Admintstrator recerves &
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thitiation eertifteation mdieates a stenifieant de-
atret
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thetdie—
B} a determination of accountine pertods:
{6} an assienment of reporting responst-
45 & delineation of projeet boundaries;
based on methods and formats determined to be
aeceptable to the Administrators
Y9 a deseription of which of the mont-
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52
earbon stoeks assoetated with & projeet;
1 a deseription of procedures for use 1
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1 ) medels; factors; equattons; or lookup
2 tables; and
3 {3 any other proeess or tool considered to
4 be aeceptable by the Administrator; th consulia-
7 eotNTRG MBETrHOBS—
9 sultation with the Seeretary of Aericnlture, shall—
10 &S develop standardized methods for use
12 estimating the basehne; and disecounting for
13 Ferdetoe for ench offset profeet Bepe Hsted wnder
14 seetton 2403(h); and
15 B require that leakaege be subteacted
16 Fromrr reditetions i oveenhonse ons eniissions o
17 mereases i sequesteation attributable to &
18 projeet:
19 L AP BEeEERY PRERRE RN D
22 Hires shads for caeh project B9per ot o A HH—
23 &) 1 the ease of a sequestration projeet;
24 determte the ereenhouse eas fhx and earbon
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stoek ot comparable tand identified on the basis
of—
t stmtlarity of regtonal; State; or
loent policies or programs; and
project: mse as & basis emissions frem pre-

to determine and diseount for leakaee shal at a

B the prvkets relevant to the offser
tionr hoth inside and ontside of the offset
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10 2) Basts—The standardized methods used to
11 determine and diseount for uncertainty shall be
12 based on—
13 A& the robustness and rigor of the meth-
14 ods used by a projeet developer to monttor and
15 erantify ehanees 1 ereenhouse eas flaxes or
16 earbon stoeks;
17 B) the robustness and rigor of methods
18 ased by a projeet developer to determine
19 additionality and leakage; and
21 thet Hrerenses tehtve to theetbits as deter-
22 tttred by the Mdhiisteator: to eneotrnoe bet-
23 ter meastrement and aceonntine:

25 MEtHobs ek AGREERPERAE S P FoREstRY
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A} validation of existine methods; prote-
10 eols; procedires; technieties; faetors; eqrations;
11 ot todels:
12 B} development of new methods; proto-
14 or models:
15 (C) inereased availability of field data or
16 other datasets: and
17 D) any other information identified by the
18 Administrator; i consultation with the See-

© 00 N O 01 b

19 ety of Aovientre: that i peeessaey to et
20 the objeettves of this subtitle:
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1 SEC. 2405. OFFSET VERIFICATION AND ISSUANCE OF AL-

2 LOWANCES FOR AGRICULTURAL AND FOR-
3 ESTRY PROJECTS.
9 by OFFSET VERHHCATION—

11 report for an offset projeet shall—

12 A be eompleted by & verifter aceredited 1
13 aceordanee with paraeraph 3); and

14 3} shall be developed takine tto constder-
15 wrbHH—

16 O the infermation and methodelogy
17 cottathed within o monttortne and qtat-
18 tfteatton phat:

20 the offset projeet; tehadine—

22 reduetions or inereases i sequestra-
23 Tierte

24 b determination of
25 addittonality;
26 Hh eaderdation of leakaee:
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) the qrantity of offsets generated;
5y any potential confhets of interest be-
tween o vertier and projeet developer; and
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eonfhets of mterest:
aceordanee with this parasraph shall be hsted
i a publiely-aceessible database; whieh shall be
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SEC: 2406. TRACKING OF REVERSALS FOR SEQUESTRATION

PROJECTS.
state—
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vepsat:
set projeet that has andereone a partiad reversal; the
{e)

. FOR

and responstbility for compensation of a reversal of a ree-

1 an equal namber of offset allowanees; or
25w eotmbhrtton of offset  alovehees and
stk
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mines that; as a resalt of activities or behavior that
13 theonsistent with the purposes of His subtite; a
naal ereenhouse gas flax or earbon stoek for & etven
adjusted by & qrantity equal to the differenee be-
tween—

atel

afntess
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dette of enactment of this Aet; the Administrator shall pro-
{2) the t¥pe or seope of examinations; inelad-
(3} the richts and privileces of an examined

ANCES:
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ol reettations promuteated wnder section 2407100

1 = vertfiention report subnitted prrsuant to
29 a reversad certfrentton stabiitted prestt
to seetton 24064 and
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shetH strbtitt to Cotoress o report detathro—
with the Seeretary of Aertenttare; shelt promeate reguta-
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SEC. 2501. USE OF INTERNATIONAL ALLOWANCES OR
CREDITS:
mittine allowanees or eredits obtained on a foreten ereen-
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2 2502{ar

3 SEC. 2502. REGULATIONS.

1 adopted 1 aecordanee with the Hntted Nattons Freatne-

9 ot Mere 9 99—

10 ) approvite the wse whder thiis stbtte of

13 atrel

18 proved for wse thder Hhis subtite—

19 5w eredit shad Bve been tssted by o foreten
20 CotbEY prestetit tooa o covertmental prootam that
21 Hposes  mandatory  absohite  tontaee Hmits on

23 or 1 or more mdustey seetors i that eountry; parsw-
24 it to protoeots deserthed t sthseettor G o
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enforeement:

10 eountry-

11 Subtitle F—Carben Market
12 Efficieney Board

13 SEC. 2601. PURPOSES.

14 The prrposes of this subtitle are—

1
2
3
4
S SEC. 2503. FACILITY CERTIFICATION.
6
7
8
9

15 ) to enstre that the tposton of Hints on
17 the eeonotny of the tnited States; and

18 £24 to estabhish o Carbon Meurket Iffietenes
19 Beard to enstee the tplementation and riites

20 tatee of a stable; fanetiontte; and efftetent market
21 H etttbsstot aosetteess
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1 SEC. 2602. ESTABLISHMENT OF CARBON MARKET EFFI
2 CIENCY BOARD.
3 o EsraBastHNT—There 15 established & boards
7 1 to promote the achievement of the purposes
8 of this Aet;
9 24 to observe the tmttord oreenhorse  ens
11 the ecost of emsston aHowanees provided under Fed-
12 erad b mteht pose stentfteant harm to the econoty
13 atd
14 3 to submit to the President and Ceneress
15 efrarterty reports—
16 A desertbine—
17 B the status of the entsston alow-
18 atee tarket established under His Aets
19 H the eceototte effeets of the toe-
20 ket; rectonad; dustrial; and constmer re-
21 spotises o the Harkets
22 1) swhere practieable; enerey invest-
23 Hiet respotses to the ket
24 v any  eorrechive  measures  that
25 should be earrted out to reheve exeessive
26 costs of the muarket; and
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4 aehteved:

8 Beard-

9 & MEMBERSHEPE—

10 o Eontpostrtos—F e Beooed bl be eom-
11 posed of 7 members who are ettizens of the United
13 with the adviee and eonsent of the Senates

15 of the Beard under paracraph {1 the President
16 sherH—

17 {A) enstre fair representation of the finan-
18 etad; aertendtural;  thdustrid; and  ecommeretd
19 seetors: and the eeoctaphienl veotons: o the
20 Hrited States; and telude a representative of
21 eotster Hterests: and

22 B appottt not more than + member from
23 each sueh geographieal regton

24 3 COMPENSATION—
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shall be compensated at a rate equal to the

B CHARPERSON—The Chairperson of

vidual employed bys or holding any offieinl rela-

eress or an dividual who has a peeuntary m-
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appointed for terms o muanher that enstres
that—
H the tert of tot tore thet + et
ane
HH to Hether setves o fertt of fote
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75
shall sabmit to Coneress & notifteation of
move & member of the Board for eause

Borrd—
e to serve untd the date on whieh a replace-

24 snembers of the Boards the President shal appotnt—
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Beoard for a term of 4 years; and
the Board for a term of 4 vears:

ferh-
and Viee-Chairperson are absent; a chairperson

shal constitnte a guornm for a meetne of the
Beoard:
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feotrtordy khovwh as the “Govertntent 1 the St

aitabitity:
oeeH;
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Feb Y —

the Board shall eonduet a stady of other markets for
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tnder this Aet poses & stentfteant harm to the eeon-
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B) Expand the pertod durine which a eov-
eredits ebtained on a foreten ereenhonse eas
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that the owner or operator of any eovered faet-
ander seetion 1202(a)-

by the Board to earry out a cost relief measure pur-

& alow the eost rehef meastre to be
market-level compensation to be achteved by =
speetfie date or within & speetfie time pertod;
sthtt to the President ahd Cotoress o #eport
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ottt & cost rehef meastre prrstant to paraeraph
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3 oraph A shaH—

5 4 be alleeated i aceordance with

10 fowatees otherswise avathable for the apph-

11 eable alloeation year under this Aet;

12 v rematn e effeet only for the ap-

13 pheable alloeation year;

16 theoteh o proportionate rediietion of ents-

17 ston aHowanees avatable for stbsequent al-

18 foeation vears: and

19 e reqrdre  the  repastent  wnder

20 elase ) to be made by not later than the

21 date that s 15 vears after the date on

22 sehteh Hhe Hretense s provideds

23 more frequently than semi-

24 b the Bonrd tre fesy on ovweners ahd operators of



O:\DEC\DEC07762.xml S.L.C.

85

3 of members of and emplovees of the Board durthe the

2
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

eral e
t3) to mterfere with; modify; or adjust any

SEG: 2605: ESTIMATE OF COSTS TO ECONOMY OF EIMITING

GREENHOUSE GAS EMISSIONS:
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1 anadwses; shal submit to Coneress o report that de-

2 sertbes—

6 extablished wnder Federal T and

o TITFLEE H-ALLOCATING AND

10 DISTRIBUTING ALELOWANCES

11 Subtitle A—Early Auctions

12 SEC. 3101. ALLOCATION FOR EARLY AUCTIONS.

13 Not later than 180 days after the date of enactment

14 of this Aet; the Admintsteator shall alloeate 6 pereent of

16 2042 4 pereent of Hie etrtsstott alovertees estabhshed for

19 Hotte t tecordhitee swith seeton H304

20 Subtitle B—Annual Auctions

21 SEC. 3201. ALLOCATION FOR ANNUAL AUCTIONS.

22 Not hter than Jantary 5 2012 and annaally there-

24 allocute to the Corporation a pereentaoe of eibssion allow-
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2 lows:

i

o

F
g

;

:

5

f

£

Al
po

Al
1

EAE:

i

ﬁ
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1 Subtitle C—Early Aetion

2 SEC. 3301. ALLOCATION.

4 of this et the disteator she aHoeite 0 ovwhers o
6 the owhers ahd operrtors taken sthee Jabtms 35 3994
9 H 5 pereent of the enrsston tHovertees estab-
10 hished for ealendar year 2012;
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£24 4 pereent of the entsston alowanees estab-
51 1 pereent of the entsston alowanees estab-

teattoh
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3301
Subtitle D—States
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SEC. 3402 ALLOCATION FOR STATES WITH PROGRAMS
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[

THAT EXCEED FEDERAL EMISSION REDUC-

=
N
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ander this seetion for a ealendar year shall retire or use;
i 1 or more of the ways desertbed i seetion 3403t d);

+hy aHowanees avatable for al-
loeation to States under subseetion {a) for a ealendar year
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9 the expendittres of o State for the

&) the population of a State; as deter-
bears to
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aries of a State during the preceding vear is

eompletely combusted and that none of the ear-
th) the agerecate quantity of earbon diox-

ide that would be emitted assaming that all of

bisted and that none of the carbon dioxide

H By eviERaE—Durihe any eadendar vear; o

State skt retire o tse 1 + oor trore of the $ob
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muhities displaced by the impaets of elimate
{6 Fo mitiente obstacles to mvestment by
kets:
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loeatton vear; a State shall retarn to the Adhs-

tertor; shall by reenlation establish & proeram for
that faece disraption or disloeation as a result of

olobal ehate ehanee; and
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endar vear that beoihs after promulention of the
isteator shalt aloente 0-5 pereent of the Bmission




O:\DEC\DEC07762.xml S.L.C.

1
2
3

© 00 N O 01 b

10
11
12
13
14
15
16
17
18
19
20
21
22
23

99
trietty not delivered as a result of consumer enerey
Fears:
Enerey
shatl—
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9

10 thterne tearsitssion charoes or psoie rebatess and
11 {2) to promote enerey efficieney on the part of
12 CHEPEOY cotrstHetss

15 ston allowanees to retail enstomers—

16 1 any eredit from the sale of alowanees shall

17 be refleeted i the retail rates of a load-serving entt-
18 tv not later than 00 days after the sade of the allow-
19 afees:

20 {2} the load-servine entity shall not be reguired
22 eredits and

23 3 the amotnt of the eredit shall not be subjeet
24 to review by ahy Shrte reetdatory arthoris
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101
trator a report desertbine—
year; and
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1 Subtitle F—Bonus Allowanees for

2
3

Carboen Capture and Geeologieal
Sequestration

4 SEC. 3601. ALLOCATION.

o estabbish o Berees Aovsrtee Aeeorb ad

14 SEC. 3602. QUALIFYING PROJECTS.

15
16
17
18
19
20
21
22
23
24
25

shaH—

trement for a mintmum of an So-pereent eapture
{2) sequester i a eeologteal formation per-
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power generation; and

to each gralifyine project under this subtitle i a euantity

© 00 N O 0o B~ W N PP
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¥Year Bonus Alloewanee Rate

1
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:
FEEEEEEE i
:

I at the beginnine of & ealendar year; the Adminis-
to those egualifyine projeets on & pro rata basis; and
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4 oh projeets already i operation:

5 Subtitle G—Doemestie Agrieulture

6 and Forestry

1 SEC. 3701. ALLOCATION:

8 Neot later than Jannary 15 2012; and annaally there-

10 wHoente to the Seeretary of derterdtire 5 pereent of the

11 Emission Alowanee Aecount for the ealendar yvear for use

12 in—

13 FH pediterne oreenhorse sas enissions Prom the
15 ecoromys ahd

16 {2} inereastne ereenhouse eas sequestration

17 from those seetors:

18 SEC. 3702. AGRICULTURAL AND FORESTRY GREENHOUSE
19 GAS MANAGEMENT RESEARCH.

20 0 REport—Not fater than + venr after the duate
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1 forestrs ereetthottse eas mataeement; ehdie a desertp-

2 ton of—

3

© 00 N O 01 b

10
11
12
13
14
15
16
17
18
19
20
21
22
23

FREMENDG ANP

showld be valaed and allotted:

D mIIaToAm

Aerienlture shall establish a standardized system of
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£ ereate a standardized system of meas-
hotse eases; and
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Subtitle H—International Forest

Proteetion

forest earbon stoeks ean be measured with an ae-
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18 Not later than Jamary £ 2012 and annally there-
19 after throush January b 2050 the Administeator shall
20 aHoente and distribute 3 pereent of the Emission AHow-
23 States:
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Stete; and the Seeretary of Aerientture; shall promuleate
praectiees; and
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1 enstre that the emsston redietions o seqatestratons are
4 leakage:
8 eally update a hst of eountries that have—
12 tttonat forest earbon stoeks:
13 B techttert  enpaeits  to thonttor  ahd
14 meastre forest earbon fluxes with an aceeptable
15 fevel of uneertatnty; and
16 H tstirtotd enprety to rediee es-
18 23 eapped ereenhotse eas entsstons o other-
19 wise estabhished o nattonal ennsston referenee see-
20 nario based on historteal data; and
21 £3) commeneced an entsston reduetion program
22 for the forest seetor:
23 it EREBHEYG AovD DB —
24

25
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degradation ander a eap or from a nationwide ems-
shall be—

l)"‘/f"l‘)As As\i 1% I)Ijl\()IE‘I\EXVIWQAVI‘I"As %P I’ I)l\(ilié‘l)é_

that have—
deforestation and degradation below a historteal
& pertod of at least 5 years; and
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z‘i

b Discotny—If after the date that s 10 years
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erefee seenarios based on historteal data; or otherwise re-
a dhseotnt to forest earbon eredits imported mto the
E; ] |.I] I (; ;F .].l.
throteh Jantary 35 2055; the Admintstrator shall alocate
as follovs:
~ Mowanee deconnt Alo-  Alowanee Aecount Adlo-
Cedendar eated to the Bleetric  eated to the Industrial
2012 20 29
2013 20 29
2014 20 29
2015 20 29
2016 20 29
2017 19 19
2018 18 18
2019 17 17
2022 4 4
2023 13 13
2025 =E1 =E
2026 19 19
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2027 9 9
2029 ¥ 7
2030 6 6
2031 5 5
2032 4 4
2035 1 1

1 SEC. 3902. DISTRIBUTION SYSTEM.

2 ot htter that + vear after the date of etnetnent
6 uhder seetion 390+

[ SEC. 3903. DISTRIBUTING EMISSION ALLOWANCES WITHIN
8 THE ELECTRIC POWER SECTOR.

11 hished vider section 39020 the Adiministrator shall,
12 for ench eddendar vears set astde; from the qrantity
13 of crisston allowaness represented by the pereent-
15 for the eleetrie power seetor; a enantity of emisston
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Admintsteator for a ealendar year to & new eovered
atrel
ot &t pro rata basts for each new faethty 1 the
b FachrrHs OWNED BY A Rokabk BHRerrie €o-



O:\DEC\DEC07762.xml S.L.C.

© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R e
5E W N P O © 0 N O U0 M W N R O

117
for the eleetrie power seetor; a guantity of emisston

Admintsteator 1 a ealendar year under paraeraph
1 to a covered eleetric power sector facthity that

owned or operated by a rural eleetrie eooperatve
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2 eaantity of emisston allowanees distributed o a eov-
4 B shall be eqaat to the produet obtatned by nratt-
5 phytre—
8 atre
11 bont dioxide equivadents enttted by the cov-
12 cred clectrie power seetor Faeility dhodne
13 the 3 elendar vears precedine the date of
14 etnetment of this Aet; by
15 ft the aptal averace of thie avore-
16 ortte ettty of earbont dhoxdde eqtedents
17 etttted by ol covered eleetrie power seetor
19 SEC. 3904. DISTRIBUTING EMISSION ALLOWANCES WITHIN
20 THE INDUSTRIAL SECTOR.
21 oy NEW IV FRANTS—
23 hished under seettonr 3902, the Administrator shalh

25 of emrsston aHowanees represented by the pereent-
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for the industrial sector; n gqunntity of emisston al-
Adhitinistiator inoa ealendar vear o o new covered
)
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4 ilable for distribution wnder parasraph (b
5 atel

10 ertlenchir vears precedine the date ol erer-
11 ment of this Aet; by

12 {4t the annual average of the agere-
13 ortte ettty of earbont dhoxdde eqtedents
17 sporpows—NH a eovered factlity within the mdustrial

18 seetor recetrves a distribution of emission allowanees under
19 +his seetion for a ealendar year and is subsequently perma-
20 nenthys shut down durine that eddendar vear; the owner or
22 mninristrator o snher of enbsston aHowanees equad to the
23 difference between—
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3 the shuatdowne: and

4 {2 the number of emisston alowanees distrib-
6 endar year:

7 FIFEE IV—AUCTIONS AND BSES
8 OF AUCTION PROCEEDS

9 Subtitle A—Funds

10 SEC. 4101. ESTABLISHMENT.

12 States the following furds:

13 14 The Enerey Assistanee Fuand.

15 el

16 31 The Adaptation Fuand

17 4 Fhe Chmate Chanee and Nettonnd Secnrity
18 el

19 SEC. 4102. AMOUNTS IN FUNDS.

21 of sneh wmonnts as are approprited 1o the respeetive
22 el noder seetion 305,

23 SEC. 4103. TRANSEERS TO FUNDS.

24 Theve are appropriated to cach Fund established by
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Corporation
profit corporation without stoelks a corporation to be
Government:
et seeo)-
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the advtee atd cotsent of the Setntes for o ferm of 5
eotsttrte o qiort for o treetine of the bortd of diree-
torss
Subtitle C—Auetions
ented to the Corporation thder seetion 310+
beottte of o emendar venr tdentified i the table con-
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10 thder this seettons

13 sibjeet to subtitle IL depesit into the folowine
14 Funds established by seetion 4101 the folowine per-
15 centaoes of the proeeeds from auetions that the Cor-
16 poration conduets for the ealendar vesr whder this

17 seetton:
Chmate Chanee Worker Tratnine Fand ..o 5

18 Subtitle D—Energy Technology
19 Peployment

20 SEC. 4401. IN GENERAL.
21 For each endendar vear; the Corporation shall use the
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2 felows:

4 be used to earry out the zero- or low-ecarbon enerey
8 &) Not moere than 28 pereent shall be
10 trattion techooloctes proeram  wnder  seetion
11 4463~

12 3 Not more than F pereent shall be used
13 to ey ot the eelhidosie bionass ethanol teeh-
15 +404-

16 £33 Neot more than 26 pereent shall be vsed to
19 SEC. 4402. ZERO- OR LOW-CARBON ENERGY TECHNOLOGIES
20 DEPLOYMENT.

24 British thermad untts of natuarad eas saved by &
25 prodiet; H eomparison to projected enerey constnp-
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24
a eovered produet to which an enerey conservation

Z (\()%%sw{llilﬂl% I)}e(;}){}(‘rr
J UL ) ) J .

that—

23 fisent vear beethnne on or after Oectober 1 2008; the Cor-
25 wneler this stthseetion i the teehnolooy enteoories of—
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or low-earbon generation; and
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8 Corporation shall speetfy a factor for eon-

10 mion British thermad wnits of natursd

11 eas to eommon anits:

13 fretons shall be based on the relative ereen-

14 hottse eas entsston benefits of electrietts

15 afredl hataral eas eonservation:

16 & ForMs oF AWARPS—

17 H ZERO- AND HOW-EARBON GENERATORS—

18 A avvard for zero- or low—earbon eceneration wnder

19 this stbseetion shall be 11 the form of o contract to

21 the fiest 1O venes of coterert seeviee of Hhe een-

22 ettttot tE H oo aott eqtid to the product ob-

24 £ the amonnt bid by the producer of the

25 Fero- o dow-carhon ceneration: e
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NOLOGIES PROGRAM.

vaneed a eoalfueled power plant technoloey that—
£ aehteves a nintmam effteteney of 30
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been subtracted:

by the Corporation; and

Cor-

ceneration faeilities.
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shatt—

{4t ensure that a range of the domes-
tEREb— e Corporatton shal reqire o
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for a percentage of the meremental projeet eapitad
and operatihe costs of the projeet that are attrib-

23 plovinent ineentives tider this seetion to shentraoe o Vet
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3

5

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

(301}31. S t? ()f_

5 pradietion pavinents throteh a reverse e
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poration soheits a bids

TURING INCENTIVE PROGRAM.
term —advaneed technoloey vehiele” means a hybrd
Heets—
H2 B 152H1) o a lower-numbered Bin
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aht enerev-equivadent basts; for vehteles of a

atrel
that eonfietratton; or o shnthar practiee ree-
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“eaalifyine eomponent” means a component that the
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{_2_} eHe Heet iﬁbg iﬁbegf atton of q&&h'f} iﬁbg vehi-

4 seetton thy shall appls to—

5
6
2
8
9
10
11

12
13

Jantary 15 2046; and

the date of ennctment of this Aet:
Subtitle E—Energy Consumers

15
16
17
18
19
20
21
22
23
24
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The sSeeretary of Jnerey shall earry ottt o prooran
Subtitle F—Climate Change
Weorker TFraining Program

1 to provide quality job tramng to any work-
i
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5} to teanstton workers Hito jobs ereated as #

the United States; and
tablish & chmate ehange worker trainine program that
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(3} travel eosts ineidental to partieipation i &
4 a portion of the cost of relocating to a new
job-

Subtitle G—Adaptation Program
for Natural Resourees in United
States and Territories

10 SEC. 4701. DEFINITIONS.

11

12

13

14

15

16

17

18

19

20

22 vy soit formation:

23 v} gene flows

24 i) Jaavad dispersal and settement:

25 it} hverologtent eveling:

© 00 N O 0o B~ W N PP
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ity 4 ition: and
vidtds of a depleted ndieenons speetes to
stevival; foods water; eover; and spaee; of a teaet of
land; 1 a body of water; or i an area or region:
&) Prave—The term “plant” means any spe-
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29 & State;
atel
tnited States:
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Feoundation;
B North American Wetlands Conserva-
atrel
ried evt—
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Mataeetnent; or Nattotad Park Serstee; or

se b
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servation Fund established by seetion 9a) of
() the Constad Prooeam of the Hnited

10 Plan-

12 able ench fiseat vear to enrry out this subtithe; 5 pereent

16 the Forest Servtees

19 pereent shalt be afoented to the Administeator for nse i

20 restorthe ard protectiro—

21 B lareesente freshwater aquatie ecosystens:

22 steh as the Bverolades: the Great Lakes: Flathend

24 and

© 00 N O 0o B~ W N PP
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1 2> laree-seale estuarine eeosystems; sueh as

6 3 hroe—sende freshyenter aqttie ceosestetss

8 ) and

10 Chesapeake Bay; Californta Bay Delta; Coastal Lou-

13 trade avnthible to et ont this sabtier 5 pereent shad

14 be aHoeated to the Seeretary of Commeree for use th fand-

18 orutit proctts steh ts—

20 tior Program and the CommunityBased Restoration

21 Proeram of the Nattonnd Oeceatte and Mtmospherte

22 Aehtstration: and

23 {2) programs under the Coastal Zone Manage-

24 et et of 1972 (36 Hoss H53 et seq-
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2 wiston of kv a State or Hdiat tribe that recerves a erant

S the grant:

10 agetetes whder His subtitle shall be used ondy for
11 activities that are conststent with a comprehensive
12 adaptation steateey that—

13 9 15 jointy approved by the head of each
14 of the Federal ageneies; after—

15 H eotstbation with Stetes and -
16 chatr tribes: and

17 4 sohettation of publie and inde-
18 pendent serenttfie tpat; and

19 By deseribes the manner m whieh the
22 eceotootett processes o oaduptite to ahd s
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Subtitle H—Climate Change and

National Seeurity Program

TIONAL SECURITY COUNCIH:

o EsraprstENt—There 18 established & ©h-

Chas + of the -
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fhets over water; food; land; or other re-
sonrees; and
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Hpon a determination for any ealendar year by the
tHons—
Subtitle I—Audits
ERAL OF THE UNITED STATES:
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TITEE V—ENERGY EFFICIENGCY
Subtitle A—Appli Effic;

lowine:



O:\DEC\DEC07762.xml S.L.C.

Better Type Reeuirements Lk Fuet Pesien
Grers Bot water o 82 pereent No eonstant burnine pHot;
Gas SEeRH oo, 80 pereent Neo constant burnine pot
O hot water oo 84 pereent  Automatie means for adjnstine
Off steatt oo B2 pereett Note
Eleetrte hot water ..l None Automatie means for adjastine
Eleetrie steatt ..ooooeevviennnn, Nore None

water boter {(other than & botler equipped
chattee 1 mferred heat load produees a

S AR B ee a botder
the burner or heating element to fire only
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1 inferred heat lond ennnot be met by the re-
4 Whetr thete s o tferred Beat fond with
5 respeet to o hot water boter; the auntomatie
9 Fehrertherts

10 “hvr OPERATION—A boiler desertbed
11 t ehrse ) or (5 shall be operable onds
12 when the antomiatie means desevibed b
14 S IEeRPrtoN——= boter Hhat ts Het-
15 factired to operate withont any need Tor elee-
17 eanges; eleetrie pumps; eleetrie wires; or eleetrie
18 deviers of any sort, shall ot b vequired to
19 mieet the reopirements of this stthseetion™

20 SEC. 5102. REGIONAL VARIATIONS IN HEATING OR COOL-
21 ING STANDARDS.

22 By GravERE—Seetion 327 of the Jherey Poles
23 and Conservation et (42 Ho5-6 6299 15 amended—
24 ) by redesignating subsections {e); 5 and
25 fo} as stbsections Hh feh aid il respectivelss and
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hish—
) oa hmtotnad  minimam standureds
atied
established for a reeton under subparaeraph
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“ By eERAE—AS o prehiaey
=tH a tepresentoative  from the
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“OT) may H faverable to the
o RectoNans Bow

“4y conform to State borders; and
that ot the reqgiest of o Steater the See-
retary may divide the State to inehude #
part of the State in each of 2 reeions:

retary establishes standards for o recion: it shall be
wnkavwfal whder seetion 332 to offer for sale at retaib
selt ot retwik or install within the resion produets

& manner that eomplies with a regtonal stand-
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elatise (1); an tmaee of & map of the United
whitch the produet theets or exeeeds the
eraph B shaded 1 a eolor or a manner
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eraph shall bear a prominent label affixed to

tended installation loeations of the equipment
B make such reeords available to the

aended—
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5 Subtitle B—Building Effieieney

6 SEC. 5201. UPDATING STATE BUILDING ENERGY EFFIL-

7 CIENCY CODES.

10 “SEC. 304. UPDATING STATE BUILDING ENERGY EFFI-

11 CIENCY CODES.

12 “ay BPPATES—

13 By eevkertb—The Seeretary skl stp-

20 artred ARG Semehred S0 20040 dor eotrtereht

21 buildines. o at least—

22 ) 30 pereent by 2010,

23 B} 58 pereent by 2020; and

24 SHE aoals o be established by the See-
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3 Hves

5 N B abevERE—H the Hee o

10 S Hhprove  eteres effteteney

11 butldines; and

12 “HH meet the enerey savines goals de-

13 setthed e prrretaph

14 “By Me P

16 wrakes o detertrnation  wnder  sabpara-

17 eraph (A that & eode or standard does

18 not meet the enerey savines goals estab-

19 Hshed tder prraeraph 5 or # o ttord

20 model eode or standard is not apdated for

21 more that 3 vears; not fater than 1 vear

22 after the deterttation or the expreaton of

23 the S-vear pertod; the Seeretary shal pro-

24 pose a modifted eode or standard that

25 meets the enerey savthes eonls:



O:\DEC\DEC07762.xml S.L.C.

© 00 N O 0o B~ W N P

N N NN B R R R R R R R R e
W N P O © 0 N OO 00 W N B O

“) publish m the Federal Register a



O:\DEC\DEC07762.xml S.L.C.

© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B+~ O

:
|

163
_“(i]') piﬂeﬁﬁ'ée af 8}3]381"6111’]1'155‘ for ]Eﬁ]i]if
s and modifientions.

L

S} GENERAL CERTHECAT
tat buttdines: or
i) the quantity of energy savings
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tnder subparagraph &) shall melude a dem-
State eode meet or exeeed—

“ the modifted code or standard: or

i) the quantity of energy savings

ards

Seetetats fas to ttke o determation dder
subsection (H2MANG by the date speeified n
stbseetion {aH2) or H the Seeretary makes a
has—
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as appheable—
“H any provistons of a nattonal
after the date on which a State makes & eertifieation

Vfiﬁ .
o
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meet all the regitrements of the eode; or
preeedine ealendar year; as eompared to a base-

retary shall extend a deadhine for certifieation by a

made—

A w evod faith effort to comphe seith the
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4 BY STATE—

submit a eertifieation required under subseetion
vided under paragraph (15 shall be considered
A loeal eovernment of a State that is eut of

CEf¢ ~NTCO T ~ < <l SEE]‘B%HTV
( g) q SSISTANCR 36 STATES- [I]] 3
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“(f) IPéeqw?vrIWI;qw E{’T')H;I?$G

: e fanding to State:

A to Hplettent this seettots
and ¢ il buildine (iciene
eodes: and
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(6} to promote building energy efficiency
seetion for implementation of a plan to demonstrate

eommereial butldine enerey efficieney eodes at a rate

formance
A to o State that has adopted and s
tmplementing; oft a statewide basts—

eteney eode that meets or exeeeds the re-
ettremrents of the HECE 2006 {tor a ste-
fietenex eode that meets or exeeeds the re-
A oF
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1 “Bt 1 the ease of o State 1 whieh wo
3 brehres or cotteretat buttdiness o shieh
10 ahle to entre ottt Hhis stbsectors the Seerettes s
11 trse pot more than 2000000 for each State to train
12 State and loead offieinds to tmplement State or loead
13 eherey eodes o aecordattee with o phn deserthed 1
14 paragraph (3=

15 SEc. 5202. CONFORMING AMENDMENT.

16 Seetton 305 of the Eherey Conservation and Produe-
18 end the followine new paraeraphs

19 4 Hece—The termt HECE means the
20 Trternational Fnerey Conservation Code ™=

21 FTFEE VI—GLOBAL EFFORT TO
22 REDUCE GREENHOUSE GAS
23 EMISSIONS

24 SEC. 6001. DEEINITIONS.

25 In this titles
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house eas emissions attributed to a eategory of eov-
ered goods of a foreten ecountry during the pertod be-
atret
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qairements of this tithe apply to a eategory of eov-
ered goods of a eovered foreign eountry that s -
faeture of the eood; a substantial euantity of
£ 18 closel related to o eood the eost of
eountry” means a member of; or observer goverhn-
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charine the mantfacture of a good:
aereement to which the United States is a party; -
&) purchased from a speetal reserve of af-
ghass; oF paper; or
that—
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8 trial seetor:

9 SEC. 6002. PURPOSES.

10 Fhe prposes of this titde are—

11 {1 to promoete a strong elobal effort to stenift-

12 cattly reditee ereenhotse ens entssions:

13 E5 to enstees to the mstiii extent prde

15 stde the Hatted States do not wndermine the objee-

17 mate chanee; and

18 £33 to enecotrage effeetive thternational aetion

19 to achieve those objeetives threveh—

20 &) acreements negotinted betsween the

21 Ttted States and foreien countries; and

22 5} meastres earried ottt by the Tited

23 States that eomply with appheable mternational

24 aereeHents:
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1 SEC. 6003. INTERNATIONAL NEGOTIATIONS.
2 i FEvbbva—Coneress frds that Hhe prrposes de-
7 5 STAFEMENT 60F Portey—t 15 the poliey of
10 Chanee ands 1 other appropriate forums; to estab-
12 hottse eas-emtttine nations to contribtte equtably to
15 Pr—F e the extent that the aereenents desertbed
19 the United States shall be to foens multtdateral and
20 Biloteral dternattonsd aoreements on the redietion
21 of ercerthottse s ettbsstons to advntee nehteverent
22 of the purposes deseribed 1 seetion 6002
23 SEC. 6004. INTERAGENCY REVIEW.

N
N
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tHon-
thy

H Iy cvgERaE—Subjeet to paragraph (2
exempt from a determination under paragraph

22 ovoup shath subuit to the Prestdent o veport desertbiog
24 seetion b=
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1 SEC. 6005. PRESIDENTIAL DETERMINATIONS.
9 et e
10 23 appheable reports submitted ander seetion
11 S0+
12 th Reponrts—"The President shall—
13 1 submit to Coneress an anntal report de-
14 serthing the determinations of the President ander
16 23 publish the determinations i the Federad
17 Revister,
18 SEC. 6006. INTERNATIONAL RESERVE ALLOWANCE PRO-
19 GRAM.
21 1 I aENErRaL—The Adninistrator shedh s
22 tabhsh a proeram under which the Admimisteator
23 daring the I-year period begiming on Jannary b
24 2019 and annuatly thereafter; shall offer for sale to
25 Hhited States tnporters tternationd reserve aHovw-
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tnder paragraph (1 shall be issued from & speetal
rile; a methodeoloey for determinine the priee of
phanee year at a level that does not exceed the
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Pe_

seetions
tdentiy and pubhsh 1 a Hsts to be khown as
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1 of sehieh s belows the de mits pereettree de-
3 B be MBEBHS de
5 9 13 a pereentage of total global ereenhonse
10 ot s Hecessrys Hie atd avernee defor-
12 & foreien eountry that i3 a developme eountry=
13 Fob R b —

14 A v eEngra—The President shall
15 wdentify and publish 11 a list to be known as
16 the “eavered Bst ench foreton comntey the eov
18 ments of this seetion:

19 B ReqommeNnt—The eovered hst shal
21 cluded on the exeladed hst under paraeraph
22 25

25 + 2020 o Foted States tiporter of ahy covered
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1 eood shall; as a condition of importation er with-
2 drawal for consumption frem a warehouse of the
5 Protection & wrttten deelaration with respeet to each
8 paraeraph (1) shall contain a statement that—
9 £ the appheable covered eood 18 aecom-
10 patted by a sufftetent nimber of tternationsd
11 reserve allowanees; as determined under sub-
12 seetton {ebs ot
13 B the eovered eood s from a foreten
14 country on the exchided list under subseetion
15 2y
16 3 Iveroston—A  written  deelaration  de-
17 sertbed in paragraph (2HAS shall inelade the unieane

20 ) FAHHRE 0 PECIHARE—
22 sabparagraph (B); an imported covered good
23 that is not accompanted by a written deelara-

24 Hot thder His sobseetton shad mot be per-
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mitted to enter the eustoms terrttory of the
Sthpataeraph (A9 shal not apply to a eovered
mines that—
veloped of developthe eottries; or
A by epNERAE—I after makine a dee-
porter shall provide a eorrected deelaration by
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shall establish; by rule; a method for ealenlatine
lowanees that a United States mmporter must
submit; together with a written deelaration
develop a general formula for ealenlating the
that apphes; on & per unit basts; to eaeh eov-
ered eood of a covered foreten eountry that is
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9 covered eoods produced durthe the most
11 over the basehne emission level of the eov-
12 ered foreten ecottey for that eategory: and
13 Hi the totd qrmntiee of the covered
14 eood produced i the ecovered foreien ecoun-
15 v durtte the most recent endendar vears
16 B ApFeseEves—The  Admintstreator
17 shall adjast the requirement under subpara-
18 eraph H—

19 o steenrctiee with the stio thet—
20 B the aguantity of allowanees
21 that were alloecated at no eost to entt-
23 faeturine the covered goods for the
24 comphatee vear durtre whieh the eov-
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were produceds
mintsteator shall publish i the Federal Reeister &
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reserve alowahee issted uhder this seetion; a
ment chistribtted by & foreign eotntry purstatt
to & eap and trade program that represents a
eap and treade program that represents a com-
D phrees g gramtiative Bndtation
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trade prosvam: incudine . fop
HH 15 & ecomparable aetton:
appy to o Frtted States Haporter for prrposes
of this paragraphs

T 4 SSTIVIVII I¥$rl1}1}%){_ Q rr{‘;)} Q I A 611%11}1
7 T JT =

25 ke Hhe qrtite of Hterttortd reserve aHovwatees re-
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erttred for ench ernteaors of covered soods of n covered for-
eten eonntry) as the Administrator determines to be nee-
ered eood of a covered foreign country in any ease in
whieh the President makes a determination deseribed

LOWANCE REQUIREMENTS.

sttt o Coteress o report Hint assesses the effeetiveness
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3 ) adjast the requirement; or

4 2} take sueh other aetion as the President de-

9 seetton hH shall take effeet begtmine on Jannary 1

10 of the cotphrttee venr tredhrtels followhe the date on

11 which the adjastment is made:
12 TIFEE VH—REVIEWS

13 SEC. 7001. NATIONAL ACADEMY OF SCIENCES REVIEW.
14 + Riportr—

15 I epngrab—Neot later than Jannary &
16 2012. and every S vears thereafter; the Adminis-
17 trator shall offer to enter mto a contract with the
18 Nattonad deademy of Setences under whieh the
19 Academy shall sabmit to Congress and the Adminis-

21 et

24 ehrde o atbests of—
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oecar i the foreseeable future as a result of
taken by the United States or other eountries
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aht therease th the eartied teote tax eredits =

“technolootealy mfeastbler” with respeet to a teeh-
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1 B} weunld be unsafe;
3 oS CHsstoHs: o
4 P svordd prevent the aetivity to which the
6 the primary parpese of the aectivity (such as
7 ceneratine eleetrierty or transportine geods or
10 the date of ennctiment of this Aet; the Adpmistrator
16 sefthes of atheres—
17 A the status of earrent greenhouse gas
18 emtsston reduetion technologtes; melndine—
19 {1 technologies for eapture and dis-
20 posal of ereenhouse gases;
21 i effieieney Hnprovement  teeh-
22 nologtes;
24 erey teehnologtes: and
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v above- and below-eround biologt-
et —
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1 SEC. 7002. TRANSPORTATION SECTOR REVIEW.

2
3

5

© 0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

eled have been finalized and mmplemented by a ed-
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20067

pertod begiming on Jantary 35 2030; and end-
10 mratels H1H40;000 metrie tons of earbon droxide
11 eqatvalent; meastred on a full fael evele basis:
13 & reduetion desertbed w1 subseetion oH2H wi not be
15 later than Jantary 45 20405 & report desertbine—
16 1 any addittonal actton of the Administrator
19 atrel
20 29 peeottetdations of the Sdbstreator with
22 oress to ensure that the United States teanspor-

© 00O N O 0o B~ W N PP

23 tattot sector il achteve—
24 &) the reduetions deseribed i subseetion
25 taeH2HB); and
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and a pattonad cost assesstent; to provide est-
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Serviees;

A the Seeretary of the Interior:
) the Seeretary of Fransportation:
) the Director of Hnited States Geolosi-

Admintstrator shall submit to Coneress & report de-
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&) a prioritized kst of valnerable systems
addressed:
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N
h
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shal stbiit to Coneress a report desertbine the re-

TITLE VIII—FRAMEWORK FOR

GEOLOGICAL SEQUESTRA-
TION OF CARBON DIOXIDE

(3 by inserting after subseetion {0} the fob
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tHohs
mteated parstaant to paragraph (b and net less
regutations promaleated pursaant to paragraph (b
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of the Safe Drinkine Weter Aet (42 H-S:C- 300i—6(aH4)
“SEEH.B]’] 14216362)”

2 Caraerry—The term “eapacity” means the

history of any well that conld affeet a storage forma-
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fortrrbons et g deep sabiie forrrbions

theable conl seam; or off of eas reservotr that 18

11 a methodology for conducting an assessment under sub-

12 seetion () takine thto constderation—

13 {1 the geoeraphieal extent of all potential stor-

14 age formations i all States;

15 {2) the eapacity of the potential storage forma-

16 Hons;

17 3 the mjeetivity of the potential storage for-

18 mations;

© 00 N O O B~ W N PP

19 1w estinmtte of potentind volimes of ot and
21 earbon dioxtde t potentind storage formations;

23 age formations; and

24 63 the work performed to develop the Carbon
25 Seeresteation Atlas of the United States and Can-
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ment:

22 eormpletion of the methodolooy mnder sabsection thic the
23 Seeretary shall—
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{2) establish a panel of individuals with exper-

© 00 N O 0o B~ W N PP

10 rtiott]  cvoseteness oromizations oo preview the
11 methodology and comments reeetved under para-
12 otaph HHr o

13 31 o completion of the review mnder peas
15 vised fid methodetoos

16 ey Prriobte Heparps—The methodoloey  devel-
19 corporte tevw dhrbe s Hhe dhbn beeotes awenthables

21 H By e ot heter thet 2 veats after
23 stbseetion {dH3); the Seeretary; i eonsultatton with
24 the Seeretts of Fheror and Stoate seolootent st
25 vews: shth cotiplete o trtotd assesstent of Hhe ea-
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the assesstent; the Seeretary shall earey ont a drtl-
g program to supplement the geologieal data rel-
evant to determinine storase eapaeity i earbon di-

) well log data;

5 i sample dets
nerships: as approprinte; with other entities to eol-
relevant to the storage of earbon dioxide i geologie

_649_ IP “/(’IE\I!"IE\%V'WI‘,'P IP VI‘() Pvgrl‘(jgla‘li.

1 the NatCarb database; or
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1 D a new database developed by the
3 be neeessary-
6 sHes—
7 ) for eapaeity and risk;
10 v by formation:; and
11 & within each basi-
13 the date onowhich the assessient 1= completeds the
14 Seeretary shall sabmit to the Committee on Enerey
15 atd Natrrad Resotrees of the Senate and the Com-
16 mittee on Setenee and Teehnoloey of the Heouse of
17 Representatives a report deseribing the results of the
18 assessment:
23 mined by the Seeretary:
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1 SEC. 8003. STUDY OF THE FEASIBILITY RELATING TO CON-

2 STRUCTION OF PIPELINES AND GEOLOGICAL
3 CARBON DIOXIDE SEQUESTRATION ACTIVI-
4 TIES.

10 1 pipelites to be tsed for the transportation
11 of carhon dioxide Yor the prarpose of sequestiation or
12 etthateed o recovery; and

14 ciltties.

15 i Seors—The stdy shal constder—

16 {1 any barrier or potential barrier i1 existenee
17 axoof the date of enactiment of this Aet. ineladine
18 ey techtienk sttres frbettos of reetdators bee-
19 rier; rehrtine to—

20 EA the construction of pipelines to he nsed
21 forr the transportation of earbon dioxide for the
22 prrpese of sequestration or enhanced oil recov-
23 et o

24 B) the egeologteal sequestration of earbeon

25 choxide;
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10 thets as determbed by the Seeretrss of doneros

11 word—

© 00O N O O B~ W N PP

12 £ mitteate any market eisk desertbed
13 paragraph (25 or

14 5} help ensure the constraetion of pipe-
15 hies dedieated to the teansportation of earbon
16 choxdde dor the prrpose of sequestistion or en-
17 haneed o recoverys

18 h the means by which to enstre the safe han-
20 {5) any preventive measure to ensure the mte-
21 eration of pipehnes to be used for the transportation

22 ol earbon dioxide For the prirpose o seqresteation o
23 enhaneed off recoverys and
25 the Seeretary of Iherey; i coordination with the
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stbitt to the Coneress a report desertbine the results of
the sty
AGE SITES:
Aebmstrator shalt estabhish a task foree; to be composed
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TITLE IX—MISCELLANEOUS

a Hatohal seenrHy emereoehey exasts ands 1 heht of mor-
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CLIMATE CHANGE RISKS:.
Hestrets ad
hshes voluntary standards; to develop a uniform format

eat-
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Y

© 00 N O 0o B~ W N P

A
)

B elobal warmine constitutes a known
trends

e
w N

15 pretive telease issted whder paereraph (5 shad +e-

18 SEC. 9003. ADMINISTRATIVE PROCEDURE AND JUDICIAL

19 REVIEW.
21 shents veerlation: smethods standards proseans determina-

22 ot or find aetion made or promented purstant to any
23 title of this Aet; with the exeeption of seetions 3101 3204
24 3300 and 3901 shall be subjeet to the mdenakine proee-
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this Aets
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or enforee—
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TrrLE—This Act may be cited as the
“America’s Climate Security Act of 20077,
(b) TABLE OF CONTENTS.—The table of contents of this

Act 1s as follows:

Sec. 1. Short title; table of contents.
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2. Findings.
. 3. Purposes.
. 4.

Definitions.

TITLE IT-
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1101.
1102.
1105.
1104.
1105.
1106.

1201.
1202.
1205.
1204.

2101.
2102.
2105.
2104.

2301.
2302.
2303.

TITLE I—CAPPING GREENHOUSE GAS EMISSIONS
Subtitle A—Tracking Emissions

Purpose.

Definitions.

Reporting requirvements.

Data quality and verification.
Federal greenhouse gas registry.
Enforcement.

Subtitle B—Reducing Emissions

Emission allowance account.
Compliance obligation.
Penalty for noncompliance.
Coverage of natural gas.

MANAGING AND CONTAINING COSTS EFFICIENTLY

Subtitle A—Trading

Sale, exchange, and retirement of emission allowances.
No restriction on transactions.

Allowance transfer system.

Allowance tracking system.

Subtitle B—Banking

. Indication of calendar year.
2. Effect of time.

Subtitle C—Borrowing

Regulations.
Term.
Repayment with interest.

Subtitle D—Offsets

. Outreach initiative on revenue enhancement for agricultural producers.
2. Establishment of domestic offset program.

3. Eligible agricultural and forestry offset project types.

. Project initiation and approval.

5. Offset verification and issuance of allowances for agricultural and for-

estry projects.

. Tracking of reversals for sequestration projects.
. Examinations.

. Timing and the provision of offset allowances.
. Offset registry.

. Environmental considerations.

. Program review.
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Subtitle E—International Ewmission Allowances

. Use of international emission allowances.
2. Regulations.
3. Facility certification.

Subtitle F—Carbon Market Efficiency Board

Sec. 2601. Purposes.
Sec. 2602. Establishment of Carbon Market Efficiency Board.
Sec. 2603. Duties.
Sec. 2604. Powers.
Sec. 2605. Estimate of costs to economy of limiting greenhouse gas emissions.
TITLE III—ALLOCATING AND DISTRIBUTING ALLOWANCES
Subtitle A—Early Auctions
Sec. 3101. Allocation for early auctions.
Subtitle B—Annual Auctions
Sec. 3201. Allocation for annual auctions.
Subtitle C—Early Action
Sec. 3301. Allocation.
Sec. 3302. Distribution.
Subtitle D—States
Sec. 3401. Allocation for energy savings.
Sec. 3402. Allocation for States with programs that exceed Federal emission re-
duction targets.
Sec. 3403. General allocation.
Subtitle E—FElectricity Consumers
Sec. 3501. Allocation.
Sec. 3502. Distribution.
Sec. 3503. Use.
Sec. 3504. Reporting.

Subtitle F—Bonus Allowances for Carbon Capture and Geological Sequestration

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

3601.
3602.
36053.
3604.
3605.

3701.
3702.
3703.

3801.

Allocation.

Qualifying projects.

Distribution.

10-Year limat.

Exhaustion of bonus allowance account.

Subtitle G—Domestic Agriculture and Forestry
Allocation.
Agricultural and forestry greenhouse gas management research.
Distribution.
Subtitle H—International Forest Protection

Findings.
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3804.
3805.
3806.

3901.
3902.
39053.
3904.

3905.
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Defination of forest carbon activities.
Allocation.

Definition and eligibility requirements.
International forest carbon activities.
Reviews and discount.

Subtitle I—Covered Facilities

Allocation.

Distribution system.

Distributing emission allowances within the electric power sector.

Distributing additional emassion allowances to rural electric coopera-
tives.

Distributing emission allowances within the industrial sector.

TITLE IV—AUCTIONS AND USES OF AUCTION PROCEEDS

4101.
4102.
4103.

4201.
4202.
42053.
4204.

4501.
4302.

4401.
4402.
44053.
4404.
4405.

4501.
4502.

4601.
4602.
46053.
4604.
4605.

Subtitle A—Funds

Establishment.
Amounts in Funds.
Transfers to Funds.

Subtitle B—Climate Change Credit Corporation

Establishment.

Applicable laws.

Board of directors.

Review and audit by Comptroller General.

Subtitle C—Auctions

FEarly auctions.
Annual auctions.

Subtitle D—Energy Technology Deployment

General allocations.

Zero- or low-carbon energy technologies deployment.

Advanced coal and sequestration technologies program.

Fuel from cellulosic biomass.

Advanced technology vehicles manufacturing incentive program.

Subtitle E—Energy Consumers

Proportions of funding availability.
Rural energy assistance program.

Subtitle F—Climate Change Worker Training Program

Funding.

Purposes.
Establishment.
Grants to States.
Types of assistance.
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Subtitle G—Adaptation Program for Natural Resources in United States and

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec. :

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Territories

4701. Definitions.
4702. Adaptation fund.

Subtitle H—Climate Change and National Security Program

4801. Interagency Climate Change and National Security Council.
4802. Funding.

Subtitle I—Emergency Firefighting Programs

4901. Findings.
902. Bureau of Land Management emergency firefighting program.

H

4903. Forest Service emergency firefighting program.
TITLE V—ENERGY EFFICIENCY
Subtitle A—Appliance Efficiency

5101. Residential boilers.
5102. Regional variations in heating or cooling standards.

Subtitle B—Building Efficiency

T

~

O

01. Updating State building energy efficiency codes.
02. Conforming amendment.

T

2
52
TITLE VI—GLOBAL EFFORT TO REDUCE GREENHOUSE GAS
WMISSIONS

6001. Definitions.

6002. Purposes.

6003. International negotiations.

6004. Interagency review.

6005. Presidential determinations.

6006. International reserve allowance program.

6007. Adjustment of international reserve allowance requirements.

TITLE VII—REVIEWS AND RECOMMENDATIONS

7001. National Academy of Sciences Reviews.
7002. Environmental Protection Agency recommendations.
7003. Adaptation assessments and plan.

TITLE VIII—FRAMEWORK FOR GEOLOGICAL SEQUESTRATION OF

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

CARBON DIOXIDE

8001. National drinking water requlations.

8002. Assessment of geological storage capacity for carbon dioxide.

8003. Study of the feasibility relating to construction of pipelines and geo-
logical carbon dioxide sequestration activities.

8004. Liabilities for closed geological storage sites.

TITLE IX—MISCELLANEOUS

9001. Paramount interest warver.
9002. Corporate environmental disclosure of climate change risks.
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9003. Administrative procedure and judicial review.
9004. Retention of State authority.

9005. Tribal authority.

9006. Authorization of appropriations.

SEC. 2. FINDINGS.

Congress finds that—

(1) unchecked global warming poses a significant
threat to—

(A4) the national security and economy of
the United States;
(B) public health and welfare in the Unaited

States;

(C) the well-being of other countries; and
(D) the global environment;

(2) under the Unaited Nations Framework Con-
vention on Climate Change, done at New York on
May 9, 1992, the United States is commatted to stabi-
lizing greenhouse gas concentrations in the atmos-
phere at a level that will prevent dangerous anthropo-
genic interference with the climate system;

(3) according to the Fourth Assessment Report of
the Intergovernmental Panel on Climate Change, sta-
Dilizing greenhouse gas concentrations in the atmos-
phere at a level that will prevent dangerous inter-
Jerence with the climate system unll require a global

effort to reduce anthropogenic greenhouse gas emis-
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swons worldwide by 50 to 85 percent below 2000 levels

by 2050;
(4) prompt, decisive action 1s critical, since glob-

al warming pollutants can persist in the atmosphere

Jor more than a century;

(5) the ingenuity of the people of the Unated
States will allow the United States to become a leader
m curbing global warming;

(6) it 1s possible and desivrable to cap greenhouse
gas emissions, from sources that together account for
the majority of those emissions in the Unaited States,
at or slightly below the current level in 2012, and to
lower the cap each year between 2012 and 2050, on
the condition that the system includes—

(A) cost containment measures;

(B) periodic review of requirements;

(C) an aggressive program for deploying
advanced energy technology;

(D) programs to assist low- and middle-in-
come energy conswmers; and

(E) programs to matigate the impacts of
any unavoidable global climate change;

(7) Congress may need to update the emissions
caps i order to account for continuing scientific data

and steps taken, or not taken, by foreign countries;
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1 (8) accurate emission data and timely compli-
2 ance with the requirements of the greenhouse gas
3 emission reduction and trading program established
4 under this Act are needed to ensure that reductions
5 are achieved and to provide equity, efficiency, and
6 openness in the market for allowances subject to the
7 program;
8 (9) additional policies external to a cap-and-
9 trade program may be required, including with re-
10 spect to—
11 (A) the transportation sector, where reduc-
12 mg greenhouse gas emissions requires changes in
13 the vehicle, in the fuels, and in consumer behav-
14 1or; and
15 (B) the built environment, where reducing
16 direct and ndirect greenhouse gas emissions re-
17 quires changes in buwildings, appliances, lighting,
18 heating, cooling, and consumer behavior;
19 (10) significant and sustained domestic invest-
20 ments are required to support an aggressive program
21 Jor developing and deploying advanced technologies to
22 reduce greenhouse gas emissions;
23 (11) all, or virtually all, emissions of greenhouse
24 gases from the combustion of natural gas in the

25 Unated States should be reduced through the inclusion
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m a cap-and-trade system of facilities that sell nat-
wral gas in the United States;

(12) wncluding natural gas in a cap-and-trade
system in the United States should be carried out in
a way that minimazes, to the extent feasible, the num-
ber of facilities required to submit emission allow-
ances for the natural gas sold by the facilities; and

(13) including natural gas in a cap-and-trade
system in the United States promotes substantial re-
ductions in total United States greenhouse gas emis-
stons while also minvmizing, to the extent feasible, the
actiwities within the industrial sector that necessitate
the submission of emission allowances.

3. PURPOSES.
The purposes of this Act are—

(1) to establish the core of a Federal program
that will reduce United States greenhouse gas emis-
stons substantially enough between 2007 and 2050 to
avert the catastrophic impacts of global climate
change; and

(2) to accomplish that purpose while preserving
robust growth in the Unated States economy, creating
new jobs, and avoiding the vmposition of hardship on

Unated States citizens.
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SEC. 4. DEFINITIONS.

In this Act:

(1) ADDITIONAL AND  ADDITIONALITY.—The
terms “additional” and “additionality” mean the ex-
tent to which reductions in greenhouse gas emissions
or increases 1n sequestration are incremental to busi-
ness-as-usual, measured as the difference between—

(A) baseline greenhouse gas fluxes of an off-
set project; and

(B) greenhouse gas fluxes of the offset
project.

(2)  ADMINISTRATOR.—The term  “Adminais-
trator” means the Administrator of the Environ-
mental Protection Agency.

(3) BASELINE.—The term “baseline” means the
greenhouse gas flux or carbon stock that would have
occurred in the absence of an offset allowance.

(4) BIOLOGICAL SEQUESTRATION; BIOLOGICALLY
SEQUESTERED.—The terms “biological sequestration”
and “biologically sequestered” mean—

(A) the removal of greenhouse gases from the
atmosphere by terrestrial biological means, such
as by growing plants; and

(B) the storage of those greenhouse gases

without reversal in the plants or related soils.
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(5) CARBON DIOXIDE EQUIVALENT.—The term
“carbon dioxide equivalent” means, for each green-
house gas, the quantity of the greenhouse gas that the
Administrator determines makes the same contribu-
tion to global warming as 1 metric ton of carbon di-
oxide.

(6) CORPORATION.—The term “Corporation”
means the Climate Change Credit Corporation estab-
lished by section 4201 (a).

(7) COVERED FACILITY.—The term “covered fa-
cility” means—

(A) any facility within the electric power
sector that contains fossil fuel-fired electricity
generating wnits that together emat more than
10,000 carbon dioxide equivalents of greenhouse
gas m any year;

(B) any facility within the industrial sector
that emats more than 10,000 carbon dioxide
equivalents of greenhouse gas in any year;

(C) any facility that in any year produces,
or any entity that in any year imports,
petroleum- or coal-based transportation fuel, the
use of which will emit more than 10,000 carbon

dioxide equivalents of greenhouse gas, assuming
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no capture and permanent sequestration of that
gas; or

(D) any facility that in any year produces,
or any entity that i any year ivmports, nonfuel
chemicals that will emit more than 10,000 car-
bon dioxide equivalents of greenhouse gas, assum-
mg no capture and destruction or permanent se-
questration of that gas.

(8) DESTRUCTION.—The term  “destruction”
means the conversion of a greenhouse gas by thermal,
chemical, or other means—
(A) to another gas with a low- or zero-glob-
al warming potential; and
(B) for which credit given reflects the extent
of reduction in global warming potential actu-
ally achieved.

(9) ELECTRIC POWER SECTOR.—The term “elec-
tric power sector” means the “Electric Power Indus-
try”, as that term is used in Table ES-7 of the Envi-
ronmental Protection Agency document entitled ““In-
ventory of U.S. Greenhouse Gas Emissions and Sinks:
1990-2005"".

(10) EMISSION ALLOWANCE.—The term “emis-
ston  allowance” means an authorization to emit 1

carbon dioxide equivalent of greenhouse gas.
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(11) EMISSION ALLOWANCE ACCOUNT.—The term
“Emission Allowance Account” means the aggregate
of emassion allowances that the Admainistrator estab-
lishes for a calendar year.

(12) FaciLiTy.—The term “facility’” means—

(A) a building, structure, or installation lo-
cated on 1 or more contiguous or adjacent prop-
erties of an entity in the United States; and

(B) at the option of the Administrator, any
activity or operation that has a technical connec-
tion with the activities carried out at a facility,
such as use of transportation fleets, pipelines,
transmission lines, and distribution lines, but
that 1s not conducted or located on the property
of the facility.

(13) FAIR MARKET VALUE.—The term ‘‘fair mar-
ket value” means the average market price, in a par-
ticular calendar year, of an emission allowance.

(14) GEOLOGICAL SEQUESTRATION; GEOLOGI-
CALLY SEQUESTERED.—The terms “geological seques-
tration” and “geologically sequestered” mean the
long-term isolation of greenhouse gases, without rever-
sal, i geological formations, in accordance with sec-
tion 1421(d) of the Safe Drinking Water Act (42
U.S.C. 300h(d)).



O:\DEC\DEC07762.xml S.L.C.

228

1 (15) GREENHOUSE GAS.—The term “greenhouse

2 gas” means any of—

3 (A) carbon dioxide;

4 (B) methane;

5 (C) nitrous oxide;

6 (D) sulfur hexafluoride;

7 (E) a hydrofluorocarbon; or

8 (F) a perfluorocarbon.

9 (16) INDUSTRIAL SECTOR.—The term “indus-
10 trial sector” means “Industry”, as that term is used
11 wm Table ES-7 of the Environmental Protection Agen-
12 cy document entitled “Inventory of U.S. Greenhouse
13 Gas Emissions and Sinks: 1990-2005".

14 (17) LEAKAGE.—The term “leakage” means—
15 (A) a potentially unaccounted increase in
16 greenhouse gas emissions by a facility or entity
17 caused by an offset project that produces an ac-
18 counted reduction in greenhouse gas emissions;
19 or

20 (B) a potentially unaccounted decrease in
21 sequestration that 1s caused by an offset project
22 that results in an accounted increase 1n seques-

23 tration.
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(18) LOAD-SERVING ENTITY.—The term “load-
serving entity” means an entity, whether public or
private—

(A) that has a legal, regulatory, or contrac-
tual obligation to deliver electricity to retail con-
sumers; and

(B) whose rates and costs are, except in the
case of a registered electric cooperative, requlated
by a State agency, regulatory commission, mu-
nicipality, or public utility district.

(19) NEW ENTRANT.—The term “new entrant”
means any facility that commences operation on or
after January 1, 2008.

(20) OFFSET ALLOWANCE.—The term “offset al-
lowance” means a unit of reduction in the quantity
of emissions or an increase i sequestration equal to
1 carbon dioxide equivalent at an entity that is not
a covered facility, where the reduction in emissions or
merease i sequestration is eligible to be used as an
additional means of compliance for the submaission re-
quirements established under section 1202.

(21)  OFFSET PROJECT—The term  “offset
project” means a project, other than a project at a
covered facility, that reduces greenhouse gas emaissions

or imcreases sequestration of carbon dioxide.
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(22) PROJECT DEVELOPER.—The term “project
developer” means an indiwvidual or entity imple-
menting an offset project.
(23) RETAIL RATE FOR DISTRIBUTION SERV-
ICE.—

(A) IN GENERAL—The term “retail rate for
distribution service” means the rate that a load-
serving entity charges for the use of the system
of the load-serving entity.

(B) ExcLUSION.—The term “retail rate for

distribution service” does not include any energy

component of the rate.

(24) RETIRE AN EMISSION ALLOWANCE.—The
term “‘retire an emassion allowance” means to dis-
qualify an emission allowance for any subsequent use,
regardless of whether the use 1s a sale, exchange, or
submassion of the allowance in satisfying a compli-
ance obligation.

(25) REVERSAL.—The term “‘reversal” means an
mtentional or unintentional loss of sequestered carbon
dioxide to the atmosphere.

(26) RURAL ELECTRIC COOPERATIVE.—The term
“rural electric cooperative” means a cooperatively-
owned association that is in existence as of October

18, 2007, and s eligible to receive loans under section
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4 of the Rural Electrification Act of 1936 (7 U.S.C.

904).

(27) SEQUESTERED AND SEQUESTRATION.—The
terms “sequestered” and “‘sequestration” mean the
capture, permanent separation, isolation, or removal
of greenhouse gases from the atmosphere.

(28) STATE REGULATORY AUTHORITY.—The term
“State regulatory authority” means any State agency
that has ratemaking authority with respect to the re-
tanl rate for distribution service.

(29)  TRANSPORTATION  SECTOR.—The term
“transportation sector” means “Transportation”, as
that term 1is used in Table ES-7 of the Environ-
mental Protection Agency document entitled, “‘Inven-
tory of U.S. Greenhouse Gas Emissions and Sinks:

1990-2005"".

TITLE I—CAPPING GREENHOUSE

GAS EMISSIONS
Subtitle A—Tracking Emissions

SEC. 1101. PURPOSE.

The purpose of this subtitle is to establish a Federal

greenhouse gas registry that—

(1) 1is complete, consistent, transparent, and ac-

curate;
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(2) will collect reliable and accurate data that
can be used by public and private entities to design
efficient and effective energy security initiatives and
greenhouse gas emission reduction strategies; and

(3) will provide appropriate high-quality data to
be used for implementing greenhouse gas reduction
policies.

SEC. 1102. DEFINITIONS.
In this subtitle:

(1) AFFECTED FACILITY.—

(A) IN GENERAL—The term “affected facil-
vty” means—

(1) a covered facility;

(11) another facility that emits a green-
house gas, as determined by the Adminis-
trator; and

(111) at the option of the Adminis-
trator, a vehicle fleet with emissions of more
than 10,000 carbon dioxide equivalents in
any year, assuming no double-counting of
eMISSIONS.

(B) EXCLUSIONS.—The term “affected facil-
1ty” does not include any facility that—

(1) 1s mot a covered facility;
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(i1) 1s owned or operated by a small
business (as described in part 121 of title
13, Code of Federal Regulations (or a suc-
cessor requlation)); and

(111) emats fewer than 10,000 carbon
dioxide equivalents in any year.

(2) CARBON CONTENT.—The term “‘carbon con-
tent” means the quantity of carbon (in carbon dioxide
equivalent) contained in a fuel.

(3) CLIMATE REGISTRY.—The term “Climate
Registry” means the greenhouse gas emissions registry
jointly established and managed by more than 40
States and Indian tribes to collect high-quality green-
house gas emission data from facilities, corporations,
and other organizations to support various greenhouse
gas emission reporting and reduction policies for the
member States and Indian tribes.

(4) FEEDSTOCK FOSSIL FUEL—The term “feed-
stock fossil fuel” means fossil fuel used as raw mate-
rial in a manufacturing process.

(5) GREENHOUSE GAS EMISSIONS.—The term
“greenhouse gas emaissions” means emissions of a
greenhouse gas, including—

(A) stationary combustion source emissions

emitted as a result of combustion of fuels in sta-
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twonary equipment, such as boilers, furnaces,

burners, turbines, heaters, incinerators, engines,

Sflares, and other similar sources;

(B) process emissions consisting of emais-
sions from chemical or physical processes other
than combustion;

(C) fugitive emissions consisting of inten-
twonal and unintentional emaissions from equip-
ment leaks, such as joints, seals, packing, and
gaskets, or from piles, pits, cooling towers, and
other similar sources; and

(D) biogenic emissions resulting from bio-
logical processes, such as anaerobic decomposi-
tion, nitrification, and denitrification.

(6) INDIAN TRIBE.—The term “Indian tribe” has
the meaning given the term in section 4 of the Indian
Self-Determination and Education Assistance Act (25
U.S.C. 450D).

(7) REGISTRY.—The term “Registry” means the
Federal greenhouse gas registry established under sec-
tion 1105(a).

(8) SOURCE.—The term “source” means any
building, structure, installation, unit, point, oper-
ation, vehicle, land area, or other item that emaits or

may emit a greenhouse gas.
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1 SEC. 1103. REPORTING REQUIREMENTS.

2
3

(a) IN GENERAL.—Subject to this section, each affected

Jacility shall submat to the Admanistrator, for inclusion in

4 the Registry, periodic reports, including annual and quar-

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

terly data, that—

(1) wnclude the quantity and type of fossil fuels,
mceluding feedstock fossil fuels, that are extracted, pro-
duced, refined, imported, exported, or consumed at or
by the facility;

(2) include the quantity of hydrofluorocarbons,
perfluorocarbons, sulfur hexafluoride, nitrous oxide,
carbon dioxide that has been captured and seques-
tered, and other greenhouse gases generated, produced,
mmported, exported, or consumed at or by the facility;

(3) include the quantity of electricity generated,
vmported, exported, or conswmed by or at the facility,
and information on the quantity of greenhouse gases
ematted when the vmported, exported, or consumed
electricity was generated, as determined by the Ad-
mainistrator;

(4) wnclude the aggregate quantity of all green-
house gas emassions from sources at the facility, in-
cluding stationary combustion source emissions, proc-
ess emissions, and fugitive emissions;

(5) include greenhouse gas emissions expressed in

metric tons of each greenhouse gas emitted and in the
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quantity of carbon dioxide equivalents of each green-
house gas ematted;

(6) wnclude a list and description of sources of
greenhouse gas emissions at the facility;

(7) quantify greenhouse gas emissions in accord-
ance with the wmeasurement standards established
under section 1104;

(8) include other data necessary for accurate and
complete accounting of greenhouse gas emissions, as
determined by the Administrator;

(9) include an appropriate certification regard-
g the accuracy and completeness of reported data,
as determined by the Administrator; and

(10) are submitted electronically to the Adminis-
trator, in such form and to such extent as may be re-
quired by the Administrator.

(b) DE MINIMIS EXEMPTIONS.—

(1) IN GENERAL.—The Administrator may deter-
mine—

(A) whether certain sources at a facility
should be considered to be eligible for a de mini-
mis exemption from a requirement for reporting

under subsection (a); and
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(B) the level of greenhouse gases emitted

Jrom a source that would qualify for such an ex-

emption.

(2) FACTORS.—In making a determination
under paragraph (1), the Administrator shall con-
sider the availability and suitability of simplified
techniques and tools for quantifying emissions and
the cost to measure those emissions relative to the
purposes of this title, including the goal of collecting
complete and consistent facility-wide data.

(¢) VERIFICATION OF REPORT REQUIRED.—Before in-

cluding the information from a report required under this
section wn the Registry, the Administrator shall verify the
completeness and accuracy of the report using information
provided under this section, obtained under section 9003(c),

or obtained under other provisions of law.

(d) TIMING.—

(1) CALENDAR YEARS 2004 THROUGH 2007.—For
a baseline period of calendar years 2004 through
2007, each affected facility shall submit required an-
nual data described in this section to the Admainis-
trator not later than March 31, 20009.

(2) SUBSEQUENT CALENDAR YEARS.—For cal-
endar year 2008 and each subsequent calendar year,

each affected facility shall submit quarterly data de-
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scribed in this section to the Administrator not later
than 60 days after the end of the applicable quarter.
(¢) No EFFECT ON OTHER REQUIREMENTS.—Nothing

wm this title affects any requirement in effect as of the date

1
2
3
4
S of enactment of this Act relating to the reporting of—
6 (1) fossil fuel production, refining, 1mportation,
7 exportation, or consumption data;

8 (2) greenhouse gas emission data; or

9 (3) other relevant data.

10 SEC. 1104. DATA QUALITY AND VERIFICATION.

11 (a) PROTOCOLS AND METHODS.—

12 (1) IN GENERAL.—The Admainistrator shall es-
13 tablish by regulation, taking into account the work
14 done by the Climate Registry, comprehensive protocols
15 and methods to ensure the accuracy, completeness,
16 consistency, and transparency of data on greenhouse
17 gas emissions and fossil fuel production, refining, 1m-
18 portation, exportation, and consumption submatted to
19 the Registry that include—

20 (A) accounting and reporting standards for
21 Jossil fuel production, refining, 1vmportation, ex-
22 portation, and consumption;

23 (B) a requirement that, where techno-
24 logically feasible, submitted data are monitored

25 using monitoring systems for fuel flow or emas-
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stons, such as continuous emission monitoring
systems or equivalent systems of similar rigor,
accuracy, quality, and timeliness;

(C) a requirement that, if a facility has al-
ready been directed to monitor emissions of a
greenhouse gas using a continuous emission
monitoring system under existing law, that sys-
tem be used in complying with this Act with re-
spect to the greenhouse gas;

(D) for cases in which the Administrator
determines that monitoring emissions with the
precision, reliability, accessibility, and timeli-
ness similar to that provided by a continuous
emission monitoring system are not techno-
logically feasible, standardized methods for calcu-
lating greenhouse gas emissions in specific in-
dustries using other readily available and reli-
able information, such as fuel consumption, ma-
terials consumption, production, or other rel-
evant actwity data, on the condition that those
methods do not underreport emissions, as com-
pared with the continuous emission monitoring
system;

(E) information on the accuracy of meas-

urement and calculation methods;
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1 (F) methods to avoid double-counting of
2 greenhouse gas emissions;

3 (G) protocols to prevent an affected facility
4 from avoiding the reporting requirements of this
5 title (such as by reorganizing into multiple enti-
6 ties or outsourcing activities that result in green-
7 house gas emissions); and

8 (H) protocols for verification of data sub-
9 matted by affected facilities.
10 (2) BEST PRACTICES.—The protocols and meth-
11 ods developed under paragraph (1) shall incorporate
12 and conform to the best practices from the most recent
13 Federal, State, and international protocols for the
14 measurement, accounting, reporting, and verification
15 of greenhouse gas emissions to ensure the accuracy,
16 completeness, and consistency of the data.
17 (b) VERIFICATION; INFORMATION BY REPORTING ENTI-
18 711ES.—Each affected facility shall—
19 (1) provide information sufficient for the Admain-
20 istrator to verify, in accordance with the protocols
21 and methods developed under subsection (a), that the
22 Jossil fuel data and greenhouse gas emission data of
23 the affected facility have been completely and accu-

24 rately reported; and
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(2) ensure the submaission or retention, for the 5-
year period beginning on the date of provision of the
mformation, of—

(A) data sources;

(B) information on internal control activi-
ties;

(C) information on assumptions used in re-
porting emissions and fuels;

(D) uncertainty analyses; and

(E) other relevant data and information to

Jacilitate the verification of reports submaitted to

the Registry.

(¢c) WAIVER OF REPORTING REQUIREMENTS.—The Ad-

14 manastrator may waive reporting requirements for specific

15
16
17
18
19
20
21
22
23
24
25

Jacilities if the Admanistrator determines that sufficient
and equally or more reliable data are available under other

provisions of law.

(d) MISSING DATA.—If information, satisfactory to the

Adminastrator, 1is not provided for an affected facility, the

Admanistrator shall—

(1) prescribe methods to estimate emissions for
the facility for each period for which data are maiss-
g, reflecting the highest emission levels that may
reasonably have occurred during the period for which

data are missing; and
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(2) take appropriate enforcement action pursu-

ant to thas section and section 9003(b).

SEC. 1105. FEDERAL GREENHOUSE GAS REGISTRY.

(a) ESTABLISHMENT.—The Administrator shall estab-

lish a Federal greenhouse gas registry.

(b) ADMINISTRATION.—In establishing the Registry,

the Adminastrator shall—

(1) design and operate the Registry;

(2) establish an advisory body that 1is broadly
representative of private enterprise, agriculture, envi-
ronmental groups, and State, tribal, and local govern-
ments to guide the development and management of
the Registry;

(3) provide coordination and technical assistance
Jor the development of proposed protocols and meth-
ods, taking into account the duties carried out by the
Mlimate Registry, to be published by the Adminis-
trator;

(4)(A) develop an electronic format for reporting
under guidelines established under section 1104(a)(1);
and

(B) make the electronic format available to re-
porting entities;

(5) verify and audit the data submitted by re-

porting entities;
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1 (6) establish consistent policies for calculating
2 carbon content and greenhouse gas emissions for each
3 type of fossil fuel reported under section 1103;
4 (7) calculate carbon content and greenhouse gas
5 emassions associated with the combustion of fossil fuel
6 data reported by reporting entities;
7 (8) 1mmediately publish on the Internet all in-
8 Jormation contained n the Registry, except in any
9 case 1 which publishing the information would result
10 m a disclosure of—
11 (A) information vital to national security,
12 as determined by the President; or
13 (B) confidential business information that
14 cannot be deriwed from information that is other-
15 wise publicly available and that would cause sig-
16 nificant calculable competitive harm if published
17 (except that information relating to greenhouse
18 gas emaissions shall not be considered to be con-
19 fidential business information).
20 (¢) THIRD-PARTY VERIFICATION.—The Admainistrator

21 may use the services of third parties that have no conflicts
22 of interest to verify reports required under section 1103.

23 (d) REGULATIONS.—The Administrator shall—
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(1) not later than 180 days after the date of en-

actment of this Act, propose regqulations to carry out
this section; and
(2) not later than July 1, 2008, promulgate final
requlations to carry out this section.
SEC. 1106. ENFORCEMENT.

(a) Crvir, AcTIONS.—The Administrator may bring a
cwil action in United States district court against the
owner or operator of an affected facility that fails to comply
with any requirement of this subtitle.

(b) PENALTY.—Any person that has violated or is vio-
lating this subtitle shall be subject to a civil penalty of not
more than $25,000 per day of each violation.

Subtitle B—Reducing Emissions
SEC. 1201. EMISSION ALLOWANCE ACCOUNT.

(a) IN GENERAL—The Administrator shall establish
a separate quantity of emission allowances for each of cal-
endar years 2012 through 2050.

(b) IDENTIFICATION NUMBERS.—The Administrator
shall assign to each emassion allowance established under
subsection (a) a unique identification number that includes
the calendar year for which that emission allowance was
established.

(¢c) LEGAL STATUS OF EMISSION ALLOWANCES.—
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(1) IN GENERAL—An emission allowance shall
not be a property right.

(2) TERMINATION OR LIMITATION.—Nothing in
this Act or any other provision of law limits the au-
thority of the United States to terminate or limit an
emission allowance.

(3) OTHER PROVISIONS UNAFFECTED.—Nothing
m this Act relating to emission allowances shall affect
the application of, or compliance with, any other pro-
viston of law to or by a covered facility.

(d) ALLOWANCES FOR KEACH CALENDAR YEAR.—The

12 numbers of emission allowances established by the Adminis-

13 trator for each of calendar years 2012 through 2050 shall

14 be as follows:

Calendar Year Number of Emission Allowances
(in Millions)
2012 5,200
2013 5,104
2014 5,008
2015 4,912
2016 4,810
2017 4,720
2018 4,624
2019 4,528
2020 4,432
2021 4,336
2022 4,240
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Calendar Year Number of E mi. §’Sif) n Allowances
(in Millions)
2023 4,144
2024 4,048
2025 3,952
20206 3,856
2027 3,760
2028 3,664
2029 3,508
2030 3,472
2031 3,376
2032 3,280
2033 3,184
2034 3,088
2035 2,992
2036 2,896
2037 2,800
2038 2.704
2039 2,608
2040 2,512
2041 9416
2042 2,320
2043 2,924
2044 9,128
2045 2,032
2046 1,936
2047 1,840
2048 1,744
2049 1,646
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Number of Emission Allowances

Calendar Year (in Millions)

2050 1,560

1 SEC. 1202. COMPLIANCE OBLIGATION.
2 (a) IN GENERAL.—Not later than 90 days after the
3 end of a calendar year, the owner or operator of a covered
4 facility shall submit to the Admainistrator an emission al-
S lowance, an offset allowance awarded pursuant to subtitle
6 D of title II, or an international emission allowance ob-
7 tained in compliance with requlations promulgated under
8 section 2502, for each carbon dioxide equivalent of green-
9 house gas that—
10 (1) was emitted by that facility during the pre-
11 ceding year;
12 (2) will, assuming no capture and permanent ge-
13 ological sequestration of that gas, be emitted from the
14 use of any petrolewm- or coal-based transportation
15 Juel that was produced or imported at that facility
16 during the preceding year; and
17 (3) will, assuming no capture and destruction or
18 permanent geological sequestration of that gas, be
19 emitted from any nonfuel chemical that was produced
20 or wmported at that facility during the preceding
21 year.
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(b) RETIREMENT OF ALLOWANCES.—Immediately
upon receipt of an emission allowance under subsection (a),
the Administrator shall retire the emission allowance.

(¢c) DETERMINATION OF COMPLIANCE.—Not later than
July 1 of each year, the Administrator shall determine
whether the owners and operators of all covered facilities
are i full compliance with subsection (a) for the preceding
year.

SEC. 1203. PENALTY FOR NONCOMPLIANCE.

(a) EXCESS EMISSIONS PENALTY. —

(1) IN GENERAL.—The owner or operator of any
covered facility that fails for any year to submait to
the Administrator by the deadline described in section
1202(a) or 2303, 1 or more of the emission allowances
due pursuant to either of those sections shall be liable
Jor the payment to the Admainistrator of an excess
emissions penalty.

(2) AMOUNT.—The amount of an excess emis-
swons penalty requived to be paid under paragraph
(1) shall be, as determined by the Administrator, an
amount equal to the product obtained by multi-
plying—

(A) the number of excess emission allow-
ances that the owner or operator failed to sub-

mat; and
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(B) the greater of—

(i) $200; or

(11) a dollar figure representing 3
times the mean market value of an emission
allowance during the calendar year for
which the emission allowances were due.

(3) TIMING.—An excess emissions penalty re-
quired under this subsection shall be 1mmediately due
and payable to the Administrator, without demand,
- accordance with such regulations as shall be pro-
mulgated by the Administrator by the date that is 1
year after the date of enactment of this Act.

(4) DEPOSIT.—The Administrator shall deposit
each excess emissions penalty paid under this sub-
section in the Treasury of the United States.

(5) NO EFFECT ON LIABILITY.—An excess emis-
stons penalty due and payable by the owner or oper-
ator of a covered facility under this subsection shall
not dimanish the liability of the owner or operator for
any fine, penalty, or assessment against the owner or
operator for the same violation under any other pro-
vision of this Act or any other law.

(b) EXCESS EMISSION ALLOWANCE.—
(1) IN GENERAL.—The owner or operator of a

covered facility that fails for any year to submait to
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the Administrator by the deadline described in section
1202(a) or 2303 1 or more of the emission allowances
due pursuant to either of those sections shall be liable
to offset the excess emissions by an equal quantity, in
tons, during—
(A) the following calendar year; or
(B) such longer period as the Administrator
may prescribe.
(2) PLAN.—
(A) IN GENERAL.—Not later than 60 days
after the end of the calendar year during which
a covered facility emits excess emassions, the
owner or operator of the covered facility shall
submit to the Administrator, and to the State in
which the covered facility s located, a proposed
plan to achieve the required offsets for the excess

CIMASSTONS.

(B) CONDITION OF OPERATION.—Upon ap-
proval of a proposed plan described in subpara-
graph (A) by the Administrator, the plan, as
submatted, modified, or conditioned, shall be con-
sidered to be a condition of the operating permait

Jor the covered facility, without further review or

revision of the permat.
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(C) DEDUCTION OF ALLOWANCES.—For
each covered facility that, in any calendar year,
emits excess emaissions, the Administrator shall
deduct, from emission allowances allocated to the
covered facility for the calendar year, or for suc-
ceeding years during which offsets are required,
emission allowances equal to the excess quantity,
wm tons, of the excess emissions.

(¢) PROHIBITION.—It shall be unlawful for the owner
or operator of any facility liable for a penalty and offset
under this section to fail—

(1) to pay the penalty in accordance with this
section;

(2) to provide, and thereafter comply with, a
proposed plan for compliance as required by sub-
section (b)(2); and

(3) to offset excess emissions as required by sub-
section (b)(1).

(d) No EFFECT ON OTHER SECTION.—Nothing in this
subtitle limats or otherwise affects the application of section
9003(b).

SEC. 1204. COVERAGE OF NATURAL GAS.

Not later than January 1, 2010, the definition of the

term “covered facility”, and the compliance obligations

under this Act, shall be such that emaissions of greenhouse
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gases from the use of natural gas in the United States shall
be included within the Emission Allowance Account for

each calendar year and accordingly limited.

TITLE II—MANAGING AND CON-
TAINING COSTS EFFICIENTLY
Subtitle A—Trading
SEC. 2101. SALE, EXCHANGE, AND RETIREMENT OF EMIS-
SION ALLOWANCES.
Except as otherwise provided in this Act, the lawful

holder of an emission allowance may sell, exchange, trans-

fer, submit for compliance in accordance with section 1202,

or retire the emission allowance.
SEC. 2102. NO RESTRICTION ON TRANSACTIONS.

The privilege of purchasing, holding, selling, exchang-
g, and retiring emission allowances shall not be restricted
to the owners and operators of covered facilities.

SEC. 2103. ALLOWANCE TRANSFER SYSTEM.

(a) IN GENERAL.—Not later than 18 months after the
date of enactment of this Act, the Administrator shall pro-
mulgate requlations to carry out the provisions of this Act
relating to emission allowances, including requlations pro-
viding that the transfer of emission allowances shall not be
effective until such date as a written certification of the

transfer, signed by a responsible official of each party to
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the transfer, is recewved and recorded by the Administrator
wm accordance with those regulations.
(b) TRANSFERS.—

(1) IN GENERAL.—The regulations promulgated
under subsection (a) shall permit the transfer of al-
lowances prior to the issuance of the allowances.

(2) DEDUCTION AND ADDITION OF TRANSFERS.—
A recorded pre-allocation transfer of allowances shall
be—

(A) deducted by the Admainistrator from the
number of allowances that would otherwise be
distributed to the transferor; and

(B) added to those allowances distributed to
the transferee.

SEC. 2104. ALLOWANCE TRACKING SYSTEM.

The regulations promulgated under section 2103(a)
shall wnelude a system for issuing, recording, and tracking
emission allowances that shall specify all necessary proce-

dures and requirements for an orderly and competitive

Junctioning of the emission allowance system.

Subtitle B—Banking
SEC. 2201. INDICATION OF CALENDAR YEAR.
An emission allowance submitted to the Administrator
by the owner or operator of a covered facility in accordance

with section 1202(a) shall not be required to indicate in
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the wdentification number of the emission allowance the cal-
endar year for which the emission allowance is submaitted.
SEC. 2202. EFFECT OF TIME.

The passage of time shall not, by itself, cause an emais-
ston allowance to be retived or otherwise diminish the com-
pliance value of the emission allowance.

Subtitle C—Borrowing
SEC. 2301. REGULATIONS.

(a) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act, the Administrator shall pro-
mulgate requlations under which, subject to subsection (D),
the owner or operator of a covered facility may—

(1) borrow emission allowances from the Admain-
istrator; and

(2) for a calendar year, submit borrowed emais-
ston allowances to the Admanistrator in satisfaction
of up to 15 percent of the compliance obligation under

section 1202(a).

(b) LIMITATION—An emission allowance borrowed
under subsection (a) shall be an emission allowance estab-
lished by the Administrator for a specific future calendar
year under subsection 1201(a).

SEC. 2302. TERM.
The owner or operator of a covered facility shall not

submit, and the Administrator shall not accept, a borrowed
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emassion allowance i partial satisfaction of the compliance
obligation under section 1202(a) for any calendar year that
1s more than 5 years earlier than the calendar year in-
cluded wn the wdentification number of the borrowed emais-
sion allowance.
SEC. 2303. REPAYMENT WITH INTEREST.

For each borrowed emaission allowance submitted in
partial satisfaction of the compliance obligation under sub-
section 1202(a) for a particular calendar year (referred to
wm this section as the “use year”), the number of emission
allowances that the owner or operator is required to submait
under section 1202(a) for the year from which the borrowed
emission allowance was taken (referred to in this section
as the “source year”) shall be increased by an amount equal
to the product obtained by multiplying—

(1) 1.1; and
(2) the number of years beginning after the use
year and before the source year.
Subtitle D—Offsets
SEC. 2401. OUTREACH INITIATIVE ON REVENUE ENHANCE-
MENT FOR AGRICULTURAL PRODUCERS.

(a) ESTABLISHMENT—The Secretary of Agriculture,
acting through the Chief of the Natural Resources Conserva-
tion Service, the Chief of the Forest Service, the Adminis-

trator of the Cooperative State Research, Education, and
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Extension Service, and land-grant colleges and universities,
m consultation with the Administrator and the heads of
other appropriate departments and agencies, shall establish
an outreach wnitiative to provide information to agricul-
tural producers, agricultural organizations, foresters, and
other landowners about opportunities under this subtitle to
earn new revenue.
(b) COMPONENTS.—The initiative under this section—
(1) shall be designed to ensure that, to the max-
vmum extent practicable, agricultural organizations
and indwwidual agricultural producers, foresters, and
other landowners receive detailed practical informa-
tion about—

(A) opportunities to earn mnew revenue
under this subtitle;

(B) measurement protocols, monitoring,
verifying, inventorying, registering, insuring,
and marketing offsets under this title;

(C) emerging domestic and international
markets for energy crops, allowances, and offsets;
and

(D) local, regional, and national databases
and aggregation networks to facilitate achieve-
ment, measurement, registration, and sales of off-

sets;
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(2) shall provide—

(A) outreach materials, including the hand-
book published under subsection (c), to interested
parties;

(B) workshops; and

(C) technical assistance; and
(3) may include the creation and development of

regional marketing centers or coordination with exist-
g centers (including centers within the Natural Re-
sources Conservation Service or the Cooperative State
Research, Education, and Extension Service or at
land-grant colleges and universities).

(¢) HANDBOOK.—

(1) IN GENERAL.—Not later than 2 years after
the date of enactment of this Act, the Secretary of Ag-
riculture, tn consultation with the Administrator and
after an opportunity for public comment, shall pub-
lish a handbook for use by agricultural producers, ag-
ricultural cooperatives, foresters, other landowners,
offset buyers, and other stakeholders that provides
easy-to-use guidance on achieving, reporting, reg-
wstering, and marketing offsets.

(2)  DISTRIBUTION.—The Secretary of Agri-
culture shall ensure, to the maxvmum extent prac-

ticable, that the handbook—
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(4) is made available through the Internet
and i other electronic media;

(B) includes, with respect to the electronic
Jorm of the handbook described wn subparagraph
(A), electronic forms and calculation tools to fa-
cilitate the petition process described in section
2404; and

(C) 1s distributed widely through land-grant
colleges and universities and other appropriate
wstitutions.

SEC. 2402. ESTABLISHMENT OF DOMESTIC OFFSET PRO-
GRAM.

(a) ALTERNATIVE MEANS OF COMPLIANCE.—Begin-
ning with calendar year 2012, the owner or operator of a
covered entity may satisfy 15 percent of the total allowance
submassion requirement of the covered entity under section
1202(a) by submitting offset allowances generated in ac-
cordance with this subtitle.

(b) REGQULATIONS REQUIRED.—Not later than 18
months after the date of enactment of this Act, the Adminis-
trator, in conjunction with the Secretary of Agriculture,
shall promulgate requlations authorizing the issuance and

certification of offset allowances from certain agricultural,

24 forestry, and other land use-related projects undertaken

25

within the United States, and certain other projects identi-
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(1) ensure that those offsets represent real,
verifiable, additional, permanent, and enforceable re-
ductions in greenhouse gas emissions or increases in
biological sequestration;

(2) specify the types of offset projects eligible to
generate offset allowances, i accordance with section
2403;

(3) establish procedures for project initiation
and approval, in accordance with section 2404;

(4) establish procedures to monitor, quantify,
and discount reductions in greenhouse gas emissions
or increases i biological sequestration, in accordance
with subsections (d) through (g) of section 2404;

(5) establish procedures for verification, registra-
tion, and issuance of offset allowances, in accordance
with section 2405;

(6) ensure permanence of offsets by mitigating
and compensating for reversals, in accordance with
section 2406; and

(7) assign a unique serial number to each offset
allowance issued under this section.

(¢) OFFSET ALLOWANCES AWARDED.—The Adminis-

25 trator shall issue offset allowances for qualifying emission
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reductions and biological sequestrations from offset projects
that satisfy the applicable requirements of this subtitle.

(d) OWNERSHIP.—Initial ownership of an offset allow-
ance shall lie with a project developer, unless otherwise spec-
ified in a legally-binding contract or agreement.

() TRANSFERABILITY.—An offset allowance generated
pursuant to this subtitle may be sold, traded, or transferred,
on the conditions that—

(1) the offset allowance has not expired or been
retired or canceled; and

(2) lLiability and responsibility for mitigating
and compensating for reversals of registered offset al-
lowances 1s specified in  accordance with section

2406(D).

SEC. 2403. ELIGIBLE AGRICULTURAL AND FORESTRY OFF-
SET PROJECT TYPES.

(a) IN GENERAL—Offset allowances from agricul-
tural, forestry, and other land use-related projects shall e
limated to those allowances achieving an offset of 1 or more
greenhouse gases by a method other than a reduction of com-
bustion of greenhouse gas-emitting fuel.

(b) CATEGORIES OF ELIGIBLE AGRICULTURAL, FOR-
ESTRY, AND OTHER LAND USE-RELATED PROJECTS.—Sub-

ject to the requirements promulgated pursuant to section
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1 2402(b), the types of operations eligible to generate offset

2 allowances under this subtitle include—

3

© 00 N O 01 b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) agricultural and rangeland sequestration and

management practices, including—

(A) altered tillage practices;

(B) winter cover cropping, continuous crop-
ping, and other means to increase biomass re-
turned to soil wn liew of planting followed by
Jallowing;

(C) conversion of cropland to rangeland or
grassland, on the condition that the land has
been in nonforest use for at least 10 years before
the date of wnitiation of the project;

(D) reduction of nitrogen fertilizer use or
merease i nitrogen use efficiency;

(E) reduction in the frequency and duration
of flooding of rice paddies; and

(F) reduction in carbon emissions from or-
ganic Soils;

(2) changes in carbon stocks attributed to land

use change and forestry activities limited to—

(A) afforestation or reforestation of acreage
not forested as of October 18, 2007; and
(B) forest management resulting in an in-

crease in forest stand volume;
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(3) manure management and disposal, includ-

mg—
(A) waste aeration; and
(B) methane capture and combustion;

(4) subject to the requirements of this subtitle,
any other terrestrial offset practices identified by the
Admanistrator, including—

(A) the capture or reduction of noncovered

Jugitive emissions;

(B) methane capture and combustion at
nonagricultural facilities; and

(C) other actions that result in the avoid-
ance or reduction of greenhouse gas emissions in
accordance with section 2402; and

(5) combinations of any of the offset practices de-
seribed in paragraphs (1) through (4).

(¢) EXCLUSION.—A project participating in a Federal,

State, or local cost-sharing, competitive grant, or technical
assistance program shall not be eligible to generate offset
allowances under this subtitle.

SEC. 2404. PROJECT INITIATION AND APPROVAL.

(a) PROJECT APPROVAL.—A project developer—
(1) may submit a petition for offset project ap-
proval at any time following the effective date of regu-

lations promulgated under section 2402(b); but
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(2) may not register or issue offset allowances
until such approval s recewved and until after the
emission reductions or sequestrations supporting the
offset allowances have actually occurred.

(b) PETITION PROCESS.—Prior to offset registration

and 1ssuance of offset allowances, a project developer shall

submit a petition to the Administrator, consisting of—

(1) a copy of the monitoring and quantification
plan prepared for the offset project, as described
under subsection (d);

(2) a greenhouse gas initiation certification, as
described under subsection (e); and

(3) subject to the requirements of this subtitle,
any other information identified by the Adminis-
trator in the requlations promulgated under section
2402 as necessary to meet the objectives of this sub-
tatle.

(¢) APPROVAL AND NOTIFICATION.—

(1) IN GENERAL.—Not later than 180 days after
the date on which the Administrator receives a com-
plete petition under subsection (b), the Adminaistrator
shall—

(A) determine whether the monitoring and
quantification plan satisfies the applicable re-

quirements of this subtitle;
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(B) determine whether the greenhouse gas
mitwation certification indicates a  significant
deviation in accordance with subsection (e)(3);

(C) notify the project developer of the deter-
minations under subparagraphs (A) and (B);
and

(D) issue offset allowances for approved
projects.

(2) APPEAL.—The Admanistrator shall establish
mechanisms for appeal and review of determinations
made under this subsection.

(d) MONITORING AND QUANTIFICATION.—

(1) IN GENERAL.—A project developer shall make
use of the standardized tools and methods described in
this section to monitor, quantify, and discount reduc-
tions i greenhouse gas emissions or increases in se-
questration.

(2) MONITORING AND QUANTIFICATION PLAN.—A
monttoring and quantification plan shall be used to
monitor, quantify, and discount reductions in green-
house gas emissions or increases in sequestration as
described by this subsection.

(3) PLAN COMPLETION AND RETENTION.—A

monatoring and quantification plan shall be—
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(A) completed for all offset projects prior to
offset project initiation; and

(B) retained by the project developer for the
duration of the offset project.

(4) PLAN REQUIREMENTS.—Subject to section
2402, the Administrator, in conjunction with the Sec-
retary of Agriculture, shall specify the required com-
ponents of a monitoring and quantification plan, in-
cluding—

(A) a description of the offset project, in-
cluding project type;

(B) a determination of accounting periods;

(C) an assignment of reporting responsi-
Dility;

(D) the contents and timing of public re-
ports, including summanries of the original data,
as well as the results of any analyses;

(E) a delineation of project boundaries,
based on acceptable methods and formats;

(F) a description of which of the monitoring
and quantification tools developed under sub-
section (f) are to be used to monitor and quan-
tify changes in greenhouse gas fluxes or carbon

stocks associated with a project;



O:\DEC\DEC07762.xml S.L.C.

© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A W N P O ©W 00 N O O b W N B+ O

266
(G) a description of which of the standard-
1zed methods developed under subsection (g) to be
used to determine additionality, estimate the
baseline carbon, and discount for leakage;
(H) based on the standardized methods cho-
sen in subparagraphs (F) and (G), a determina-
tion of wuncertainty wn accordance with sub-
section (h);
(1) what site-specific data, if any, will be
used wn monitoring, quantification, and the de-
termanation of discounts;
(J) a description of procedures for use in
managing and storing data, including quality-
control standards and methods, such as redun-
dancy n case records are lost; and
(K) subject to the requirements of this sub-
title, any other information identified by the Ad-
manistrator or the Secretary of Agriculture as
being necessary to meet the objectives of this sub-
tatle.
(¢) GREENHOUSE (AS INITIATION CERTIFICATION.—

(1) IN GENERAL—In reviewing a petition sub-
mitted under subsection (b), the Administrator shall
seek to exclude each activity that undermanes the in-

tegrity of the offset program established under this



O:\DEC\DEC07762.xml S.L.C.

© 00O N O 0o B~ W N PP

e e L < =
© N o oM W N B O

19
20
21
22
23
24

267

subtitle, such as the conversion or clearing of land, or
marked change in management regime, in anticipa-
tion of offset project initiation.

(2)  GREENHOUSE GAS INITIATION CERTIFI-
CATION REQUIREMENTS.—A greenhouse gas initiation
certification developed under this subsection shall in-
clude—

(A) the estimated greenhouse gas flux or
carbon stock for the offset project for each of the

4 complete calendar years preceding the effective

date of the regulations promulgated under sec-

tron 2402(b); and

(B) the estimated greenhouse gas flux or
carbon stock for the offset project, averaged across
each of the 4 calendar years preceding the effec-
twe date of the regulations promulgated under

section 2402(D).

(3)  DETERMINATION OF SIGNIFICANT DEVI-
ATION.—Based on standards developed by the Admin-
istrator, in conjunction with the Secretary of Agri-
culture—

(A) each greenhouse gas initiation certifi-
cation submaitted pursuant to this section shall be

reviewed; and
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(B) a determination shall be made as to
whether, as a result of activities or behavior in-
consistent with the purposes of this title, a sig-
nificant deviation exists between the average an-
nual greenhouse gas flux or carbon stock and the
greenhouse gas flux or carbon stock for a given
year.

(4) ADJUSTMENT FOR PROJECTS WITH SIGNIFI-
CANT DEVIATION.—In the case of a significant devi-
ation, the Administrator shall adjust the number of
allowances awarded in order to account for the devi-
ation.

(f) DEVELOPMENT OF MONITORING AND (QQUANTIFICA-

TION TooLS FOR AGRICULTURAL AND FORESTRY

PROJECTS.—

(1) IN GENERAL.—Subject to section 2402(b), the
Admanistrator, i conjunction with the Secretary of
Agriculture, shall develop standardized tools for use
wm the monitoring and quantification of changes in
greenhouse gas fluxes or carbon stocks for each offset
project type listed under section 2403(D).

(2) TooL DEVELOPMENT.—The tools wused to
monitor and quantify changes n greenhouse gas
fluxes or carbon stocks shall, for each project type, in-

clude applicable—
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(A) statistically-sound field and remote

sensing sampling methods, procedures, tech-
niques, protocols, or programs;

(B) wmodels, factors, equations, or look-up
tables; and

(C) any other process or tool considered to
be acceptable by the Administrator, in conjunc-

tion with the Secretary of Agriculture.

(9) DEVELOPMENT OF ACCOUNTING AND DISCOUNTING

METHODS.—

(1) IN GENERAL.—The Administrator, in con-

sultation with the Secretary of Agriculture, shall—

(A) develop standardized methods for use in
accounting for additionality and uncertainty, es-
timating the baseline, and discounting for leak-
age for each offset project type listed under sec-
tion 2403(b); and

(B) require that leakage be subtracted from
reductions in greenhouse gas emissions or in-
creases i sequestration attributable to a project.

(2) ADDITIONALITY DETERMINATION AND BASE-

LINE ESTIMATION.—The standardized methods used to
determine additionality and establish baselines shall,

Jor each project type, at a minimum—
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(A) i the case of a sequestration project,
determine the greenhouse gas flux and carbon
stock on comparable land identified on the basis
of—

(1) similarity in current management
practices;

(11) similarity of regional, State, or
local policies or programs; and

(11r) stmalarity n  geographical and
biophysical characteristics;

(B) in the case of an emission reduction
project, use as a basis emissions from comparable
land or facilities; and

(C) in the case of a sequestration project or
emission reduction project, specify a selected
tvme period.

(3) LEAKAGE.—The standardized methods used
to determine and discount for leakage shall, at a min-
vmum, take into consideration—

(A) the scope of the offset system in terms
of activities and geography covered;

(B) the markets relevant to the offset

project;
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1 (C) emission intensity per unit of produc-
2 tion, both inside and outside of the offset project;
3 and

4 (D) a time period sufficient in length to
5 yield a stable leakage rate.

6 (h) UNCERTAINTY FOR AGRICULTURAL AND FORESTRY
7 PROJECTS.—

8 (1) IN GENERAL.—The Administrator, in con-
9 Junction with the Secretary of Agriculture, shall de-
10 velop standardized methods for use in determining
11 and discounting for uncertainty for each offset project
12 type listed under section 2403(D).
13 (2) Basis.—The standardized methods used to
14 determine and discount for uncertainty shall be based
15 on—
16 (A) the robustness and rigor of the methods
17 used by a project developer to monitor and quan-
18 tify changes in greenhouse gas fluxes or carbon
19 stocks;
20 (B) the robustness and rigor of wmethods
21 used by a project developer to determine
22 additionality and leakage; and
23 (C) an exaggerated proportional discount
24 that increases relative to uncertainty, as deter-
25 mined by the Administrator, in conjunction with
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the Secretary of Agriculture, to encourage better

measurement and accounting.

(i) ACQUISITION OF NEW DATA AND REVIEW OF
METHODS  FOR  AGRICULTURAL  AND  FORESTRY
ProJECTS.—The Administrator, in conjunction with the
Secretary of Agriculture, shall—

(1) establish a comprehensive field sampling pro-
gram to improve the scientific bases on which the
standardized tools and methods developed under this
section are based; and

(2) review and revise the standardized tools and
methods developed under this section, based on—

(A) wvalidation of existing methods, proto-
cols, procedures, techniques, factors, equations, or
models;

(B) development of new wmethods, protocols,
procedures, techniques, factors, equations, or
models;

(C) ancreased availability of field data or
other datasets; and

(D) any other information identified by the
Administrator, in conjunction with the Secretary
of Agriculture, that is necessary to meet the ob-

jectives of this subtitle.
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(1) EXCLUSION.—No activity for which any emaission
allowances are received under subtitle G of title II1 shall
generate offset allowances under this subtitle.
SEC. 2405. OFFSET VERIFICATION AND ISSUANCE OF AL-
LOWANCES FOR AGRICULTURAL AND FOR-
ESTRY PROJECTS.

(a) IN GENERAL—O(fset allowances may be claimed

Jor net emassion reductions or increases in sequestration an-

nually, after accounting for any necessary discounts in ac-
cordance with section 2404, by submitting a verification re-

port for an offset project to the Administrator.

(b) OFFSET VERIFICATION.
(1) SCOPE OF VERIFICATION.—A wverification re-
port for an offset project shall—
(A) be completed by a verifier accredited in
accordance with paragraph (3); and
(B) shall be developed taking into consider-
ation—

(1) the information and wmethodology
contained within a monitoring and quan-
tification plan;

(i11) data and subsequent analysis of

the offset project, including—
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(I) quantification of net emaission
reductions or increases in sequestra-
tron,

(11) determination of
additionality;

(I11) calculation of leakage;

(IV) assessment of permanence;

(V) discounting for uncertainty;
and

(VI) the adjustment of net emais-
swon reductions or increases in seques-
tration by the discounts determined
under clauses (1) through (V); and

(111) subject to the requirements of this

subtitle, any other information identified by
the Admanistrator as being mnecessary to
achieve the purposes of this subtitle.

(2) VERIFICATION REPORT REQUIREMENTS.—The
Admanistrator shall specify the required components
of a verification report, including—

(A) the quantity of offsets generated;
(B) the amount of discounts applied;
(C) an assessment of methods (and the ap-

propriateness of those methods);
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(D) an assessment of quantitative errors or
omassions (and the effect of the errors or omis-
sions on offsets);

(E) any potential conflicts of interest be-
tween a verifier and project developer; and

(F) any other provision that the Adminis-
trator considers to be necessary to achieve the
purposes of this subtitle.

(3) VERIFIER ACCREDITATION.—
(A) IN GENERAL—Not later than 18
months after the date of enactment of this Act,
the Administrator shall promulgate regulations
establishing a process and requirements for ac-
creditation by a third-party verifier that has no
conflicts of interest.
(B) PUBLIC ACCESSIBILITY.—Fach verifier
meeting the requirements for accreditation i ac-
cordance with this paragraph shall be listed in
a  publicly-accessible database, which shall be
maintained and updated by the Administrator.
(¢) REGISTRATION AND AWARDING OF OFFSETS.—

(1) IN GENERAL.—Not later than 90 days after
the date on which the Administrator receives a com-
plete petition required under section 2404(b), the Ad-

manastrator shall—
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(A) determine whether the offsets satisfy the

applicable requirements of this subtitle; and
(B) notify the project developer of that de-
termination.

(2) AFFIRMATIVE DETERMINATION.—In the case

of an affirmative determination under paragraph (1),
the Administrator shall—

(A) register the offset allowances in accord-

© 00 N O 0o B~ W N PP

ance with this subtitle; and

=
o

(B) issue the offset allowances.

 —
[

(3) APPEAL AND REVIEW.—The Administrator
12 shall establish mechanisms for the appeal and review
13 of determinations made under this subsection.

14 SEC. 2406. TRACKING OF REVERSALS FOR SEQUESTRATION

15 PROJECTS.

16 (a) REVERSAL CERTIFICATION.—

17 (1) IN GENERAL.—Subject to section 2402, the
18 Administrator shall promulgate requlations requiring
19 the submission of a reversal certification for each off-
20 set project on an annual basis following the registra-
21 tion of offset allowances.

22 (2) REQUIREMENTS.—A reversal certification
23 submitted in accordance with this subsection shall

24 state—
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(A) whether any unmitigated reversal relat-

g to the offset project has occurred in the year

preceding the year in which the certification is

submatted; and
(B) the quantity of each unmitigated rever-
sal.
(b) EFFECT ON OFFSET ALLOWANCES.—

(1) INVALIDITY.—The Adminaistrator shall de-
clare mnvalid all offset allowances issued for any offset
project that has undergone a complete reversal.

(2) PARTIAL REVERSAL.—In the case of an offset
project that has undergone a partial reversal, the Ad-
manistrator shall render wnvalid offset  allowances
wssued for the offset project in direct proportion to the
degree of reversal.

(¢) ACCOUNTABILITY FOR REVERSALS.—Liability and
responsibility for compensation of a reversal of a registered
offset allowance under subsection (a) shall lie with the per-

son that submatted the offset allowance to the Administrator

for the purpose of compliance with section 1202(a), unless

otherwise specified in a legally-Dinding contract or agree-
ment.
(d) COMPENSATION FOR REVERSALS.—The unmiti-

gated reversal of 1 or more registered offset allowances that
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were submaitted for the purpose of compliance with section
1202(a) shall require the submission of—
(1) an equal number of offset allowances; or
(2) a combination of offset allowances and emais-
sion allowances equal to the unmitigated reversal.

(¢) PROJECT TERMINATION.—A project developer may
cease participation wn the domestic offset program estab-
lished under this subtitle at any time, on the condition that
any registered allowances awarded for increases in seques-
tration have been compensated for by the project developer
through the submaission of an equal number of any combina-
tion of offset allowances and emission allowances.

SEC. 2407. EXAMINATIONS.

(a) REGULATIONS.—Not later than 2 years after the
date of enactment of this Act, the Administrator, in con-
Jgunction with the Secretary of Agriculture, shall promulgate
requlations governing the examination and auditing of off-
set allowances.

(b) REQUIREMENTS.—The regulations promulgated
under this section shall specifically consider—

(1) principles for initiating and conducting ex-
aminations;

(2) the type or scope of examinations, includ-
mg—

(A) reporting and recordkeeping; and
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(B) site review or visttation;
(3) the rights and privileges of an examined
party; and
(4) the establishment of an appeal process.
SEC. 2408. TIMING AND THE PROVISION OF OFFSET ALLOW-
ANCES.

(a) INITIATION OF OFFSET PROJECTS.—An offset
project that commences operation on or after the effective
date of requlations promulgated under section 2407(a) shall
be eligible to generate offset allowances under this subtitle
if the offset project meets the other applicable requirements
of this subtitle.

(b) PRE-EXISTING PROJECTS.—

(1) IN GENERAL.—The Administrator may allow

Jor the transition into the Registry of offset projects

and banked offset allowances operating under other

Federal, State, or private reporting programs or reg-

istries as of the effective date of regulations promul-

gated under section 2407(a) if the Administrator de-
termines that the offset projects and banked offset al-
lowances satisfy the applicable requirements of this
subtitle.

(2) EXCEPTION.—An offset allowance that is ex-
pired, retired, or canceled under any other offset pro-

gram, registry, or market as of the effective date of
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requlations promulgated under section 2407(a) shall

be ineligible for transition into the Registry.
SEC. 2409. OFFSET REGISTRY.

In addition to the requirements established by section
2404, an offset allowance registered under this subtitle shall
be accompanied in the Registry by—

(1) a verification report submitted pursuant to

section 2405(a);

(2) a reversal certification submatted pursuant to
section 2406(b); and
(3) subject to the requirements of this subtitle,
any other information identified by the Adminis-
trator as being necessary to achieve the purposes of
this subtitle.
SEC. 2410. ENVIRONMENTAL CONSIDERATIONS.

(a) COORDINATION TO MINIMIZE NEGATIVE KF-
FECTS.—In promulgating regulations under this subtitle,
the Admanistrator, in conjunction with the Secretary of Ag-
riculture, shall act (including by rejecting projects, if nec-
essary) to avoid or minimize, to the maximum extent prac-
ticable, adverse effects on human health or the environment

resulting from the implementation of offset projects under

this subtitle.
(b) REPORT ON POSITIVE KFFECTS.—Not later than
2 years after the date of enactment of this Act, the Adminis-
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1 trator, in conjunction with the Secretary of Agriculture,

2 shall submait to Congress a report detailing—

3

© 00 N O 01 b

10
11
12
13

(1) the incentives, programs, or policies capable
of fostering improvements to human health or the en-
vironment i conjunction with the vmplementation of
offset projects under this subtitle; and

(2) the cost of those incentives, programs, or
policies.

(¢) USE OF NATIVE PLANT SPECIES IN OFFSET

ProJjects.—Not later than 18 months after the date of en-
actment of this Act, the Administrator, in conjunction with
the Secretary of Agriculture, shall promulgate regulations

Jor the selection, use, and storage of native and nonnative

14 plant materials—

15
16
17
18
19
20
21
22
23

(1) to ensure native plant materials are given
primary consideration, in accordance with applicable
Department of Agriculture guidance for use of native
plant materials;

(2) to prohibit the use of Federal- or State-des-
wgnated noxious weeds; and

(3) to prohibit the use of a species listed by a re-
gronal or State invasive plant council within the ap-

plicable region or State.
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SEC. 2411. PROGRAM REVIEW.

Not later than 5 years after the date of enactment of
this Act, and periodically thereafter, the Administrator, in
conjunction with the Secretary of Agriculture, shall review
and revise, as necessary to achieve the purposes of this Act,
the requlations promulgated under this subtitle.
Subtitle E—International Emission

Allowances
SEC. 2501. USE OF INTERNATIONAL EMISSION ALLOW-
ANCES.

The owner or operator of a covered facility may satisfy
up to 15 percent of the allowance submission requirement
of the covered facility under section 1202(a) by submitting
emission allowances obtained on a foreign greenhouse gas
emissions trading market, on the condition that the Admin-
wstrator has certified the market in accordance with the reg-
ulations promulgated pursuant to section 2502(a).

SEC. 2502. REGULATIONS.

(a) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, the Administrator shall pro-
mulgate requlations, taking into consideration protocols
adopted in accordance with the United Nations Framework
Convention on Climate Change, done at New York on May
9, 1992—

(1) approving the use under this subtitle of emais-

ston allowances from such foreign greenhouse gas
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emassions trading markets as the requlations may es-
tablish; and

(2) permaitting the use of international emission
allowances from the foreign country that issued the
emission allowances.

(b) REQUIREMENTS.—The regulations promulgated

under subsection (a) shall require that, in order to be ap-

proved for use under this subtitle—

(1) an emassion allowance shall have been issued
by a foreign country pursuant to a governmental pro-
gram that vmposes mandatory absolute tonnage limaits
on greenhouse gas emassions from the foreign country,
or 1 or more industry sectors in that country, pursu-
ant to protocols described in subsection (a); and

(2) the governmental program be of comparable
stringency to the program established by this Act, in-
cluding comparable monitoring, compliance, and en-

Jorcement.

SEC. 2503. FACILITY CERTIFICATION.

The owner or operator of a covered facility who sub-

21 mats an international emission allowance under this sub-

22 title shall certify that the allowance has not been retived

23 from use in the registry of the applicable foreign country.
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Subtitle F—Carbon Market
Efficiency Board

SEC. 2601. PURPOSES.

The purposes of this subtitle are—

(1) to ensure that the imposition of limits on
greenhouse gas emissions will not significantly harm
the economy of the United States; and

(2) to establish a Carbon Market Efficiency
Board to ensure the implementation and maintenance
of a stable, functioning, and efficient market in emis-

ston allowances.

SEC. 2602. ESTABLISHMENT OF CARBON MARKET EFFI-

CIENCY BOARD.

(a) ESTABLISHMENT.—There 1s established a board, to

be known as the “Carbon Market Efficiency Board” (re-

Serred to in this subtitle as the “Board”).

(b) PURPOSES.—The purposes of the Board are—

(1) to promote the achievement of the purposes of
this Act;

(2) to observe the national greenhouse gas emais-
ston market and evaluate periods during which the
cost of emission allowances provided under Federal
law maght pose significant harm to the economy; and

(3) to submit to the President and Congress

quarterly reports—
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(A) describing—

(1) the status of the emission allowance
market established under this Act;

(i1) the economic cost and benefits of
the market, regional, industrial, and con-
sumer responses to the market;

(111) where practicable, energy invest-
ment responses to the market;

(iv) any corrective measures that
should be carried out to relieve excessive net
costs of the market; and

(v) plans to compensate for those meas-
wres to ensure that the long-term emission-
reduction goals of this Act are achieved;

(B) that are timely and succinct to ensure

reqular monitoring of market trends; and

(C) that are prepared independently by the

Board.
(¢) MEMBERSHIP.—

(1) CompPOSITION.—The Board shall be composed

(A) 7 members who are citizens of the

Unated States, to be appointed by the President,
by and with the advice and consent of the Sen-

ate; and
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(B) an advisor who is a scientist with ex-
pertise in climate change and the effects of cli-
mate change on the environment, to be appointed
by the President, by and with the advice and
consent of the Senate.

(2) REQUIREMENTS.—In appointing members of

the Board under paragraph (1), the President shall—

(A) ensure fair representation of the finan-
cial, agricultural, industrial, and commercial
sectors, and the geographical regions, of the
Unated States, and include a representative of
consumenr interests;

(B) appoint not more than 1 member from
each such geographical region; and

(C) ensure that not more than 4 members of
the Board serving at any time are affiliated with
the same political party.

(3) COMPENSATION.—

(A) IN GENERAL.—A member of the Board
shall be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay pre-
seribed  for level II of the Executive Schedule
under section 5313 of title 5, United States Code,

Jor each day (including travel time) during
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which the member is engaged in the performance
of the duties of the Board.

(B) CHAIRPERSON.—The Chairperson of the
Board shall be compensated at a rate equal to
the daily equivalent of the annual rate of basic
pay prescribed for level I of the Executive Sched-
ule under section 5312 of title 5, United States
Code, for each day (including travel time) dur-
g which the member is engaged in the perform-
ance of the duties of the Board.

(4) PROHIBITIONS.—

(A) CONFLICTS OF INTEREST—An indi-
vidual employed by, or holding any official rela-
tionship (including any shareholder) with, any
entity engaged in the generation, transmaission,
distribution, or sale of energy, an indwvidual
who has any pecuniary interest wn the genera-
tion, transmassion, distribution, or sale of en-
erqgy, or an individual who has a pecuniary in-
terest in the implementation of this Act, shall
not be appointed to the Board under this sub-
section.

(B) NO OTHER EMPLOYMENT.—A wmember
of the Board shall not hold any other employ-

ment during the term of service of the member.
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1 (d) TERM; VACANCIES.—

2 (1) TERM.—

3 (A) IN GENERAL.—The term of a member of
4 the Board shall be 14 wyears, except that the
5 members first appointed to the Board shall be
6 appointed for terms in a manner that ensures
7 that—

8 (1) the term of not more than 1 mem-
9 ber shall expire during any 2-year period;
10 and

11 (11) no member serves a term of more
12 than 14 years.

13 (B) OATH OF OFFICE—A wmember shall
14 take the oath of office of the Board by not later
15 than 15 days after the date on which the member
16 15 appointed under subsection (¢)(1).

17 (C) REMOVAL.—

18 (1) IN GENERAL—A member may be
19 removed from the Board on determination
20 of the President for cause.

21 (11)  NOTIFICATION—The  President
22 shall submit to Congress a mnotification of
23 any determination by the President to re-
24 move a member of the Board for cause
25 under clause (1).
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(2) VACANCIES.—

(A) IN GENERAL—A wvacancy on the
Board—

(1) shall not affect the powers of the

Board; and

(11) shall be filled in the same manner
as the original appoimtment was made.
(B) SERVICE UNTIL NEW APPOINTMENT.—A
member of the Board the term of whom has ex-
prred or otherwise been terminated shall continue
to serve until the date on which a replacement
15 appointed under subparagraph (A)(ii), if the
President determines that service to be appro-
priate.
(¢) CHAIRPERSON AND VICE-CHAIRPERSON.—Of mem-
bers of the Board, the President shall appoint—

(1) 1 member to serve as Chairperson of the
Board for a term of 4 years; and

(2) 1 member to serve as Vice-Chairperson of the
Board for a term of 4 years.
(f) MEETINGS.—

(1) INITIAL MEETING.—The Board shall hold the
mitial meeting of the Board as soon as practicable
after the date on which all members have been ap-

pointed to the Board under subsection (¢)(1).
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(2) PRESIDING OFFICER.—A meeting of the
Board shall be presided over by—

(A) the Chairperson;

(B) wn any case in which the Chairperson
15 absent, the Vice-Chairperson; or

(C) in any case i which the Chairperson
and Vice-Chavrperson are absent, a chairperson
pro tempore, to be elected by the members of the

Board.

(3) QUORUM.—Four members of the Board shall
constitute a quorum for a meeting of the Board.

(4) OPEN MEETINGS.—The Board shall be subject
to section 5520 of title 5, United States Code (com-
monly known as the “Government in the Sunshine
Act”).

2603. DUTIES.
(a) INFORMATION GATHERING.—

(1) AurHOrITY—The Board shall collect and
analyze relevant market information to promote a full
understanding of the dynamaics of the emission allow-
ance market established under this Act.

(2) INFORMATION.—The Board shall gather such
mformation as the Board determines to be appro-
priate regarding the status of the market, including

mformation relating to—
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(A) emission allowance allocation and
avarilability;

(B) the price of emission allowances;

(C) macro- and maicro-economic effects of
unexpected significant increases and decreases in
emission allowance prices, or shifts in the emas-
ston  allowance market, should those increases,
decreases, or shifts occur;

(D) economic effect thresholds that could
warrant implementation of cost relief measures
described in section 2604(a) after the initial 2-
year period described in subsection (d)(2);

(E) in the event any cost relief measures de-
seribed in section 2604(a) are taken, the effects
of those measures on the market;

(F) maxvmum levels of cost relief measures
that are necessary to achieve avoidance of eco-
nomic harm and preserve achievement of the
purposes of this Act; and

(G) the success of the market in promoting

achievement of the purposes of this Act.

(b) TREATMENT AS PRIMARY ACTIVITY —

(1) IN GENERAL.—During the initial 2-year pe-

riod of operation of the Board, information gathering
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under subsection (a) shall be the primary activity of
the Board.

(2) SUBSEQUENT AUTHORITY.—After the 2-year
period described in paragraph (1), the Board shall as-
sume authority to implement the cost-relief measures
described 1n section 2604(a).

(¢c) STUDY.—

(1) IN GENERAL.—During the 2-year period be-
ginning on the date on which the emission allowance
market established under this Act begins operation,
the Board shall conduct a study of other markets for
tradeable permits to emit covered greenhouse gases.

(2) REPORT—Not later than 180 days after the
beginning of the period described in paragraph (1),
the Board shall submit to Congress a report describ-
g the status of the market, specifically with respect
to volatility within the market and the average price
of emassion allowances during that 180-day period.
(d) EMPLOYMENT OF COST RELIEF MEASURES.—

(1) IN GENERAL.—If the Board determines that
the emassion allowance market established under this
Act poses a significant harm to the economy of the
Unated States, the Board shall carry out such cost re-
lief measures relating to that market as the Board de-

termanes to be appropriate under section 2604(a).
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(2) INITIAL PERIOD.—During the 2-year period
beginning on the date on which the emission allow-
ance market established under this Act begins oper-
ation, if the Board determines that the average daily
closing price of emission allowances during a 180-day
period exceeds the upper range of the estimate pro-
vided under section 2605, the Board shall—

(A) increase the quantity of emission allow-
ances that covered facilities may borrow from the
prescribed allocations of the covered facilities for
Juture years; and

(B) take subsequent action as described in
section 2604(a)(2).

(3) REQUIREMENTS.—Any action carried out
pursuant to this subsection shall be subject to the re-
quirements of section 2604(a)(3)(B).

(e¢) REPORTS.—The Board shall submait to the Presi-

dent and Congress quarterly reports—

(1) describing the status of the emission allow-
ance market established under this Act, the economic
effects of the market, regional, industrial, and con-
swmer responses to the market, energy investment re-
sponses to the market, any corrective measures that

should be carried out to relieve excessive costs of the
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market, and plans to compensate for those measures;

(2) that are prepared independently by the

Board, and not in partnership with Federal agencies.
SEC. 2604. POWERS.

(a) COST RELIEF MEASURES.—

(1) IN GENERAL.—Beginning on the day after

the date of expiration of the 2-year period described
m section 2603(D), the Board may carry out 1 or
more of the following cost relief measures to ensure
Junctioning, stable, and efficient markets for emission

allowances:

(A) Increase the quantity of emission allow-
ances that covered facilities may borrow from the
prescribed allocations of the covered facilities for
Juture years.

(B) Expand the period during which a cov-
ered facility may repay the Administrator for an
emission allowance as described i subparagraph
(A).

(C) Lower the interest rate at which an
emission allowance may be borrowed as described
wm subparagraph (A).

(D) Increase the quantity of emission allow-

ances obtained on a forewgn greenhouse gas emis-
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sions trading market that the owner or operator
of any covered facility may use to satisfy the al-
lowance submission requirement of the covered
facility under section 1202(a), on the condition
that the Admanistrator has certified the market
m accordance with the requlations promulgated
pursuant to section 2502(a).

(E) Increase the quantity of offset allow-
ances generated in accordance with subtitle D
that the owner or operator of any covered facility
may use to satisfy the total allowance submission
requirement of the covered facility under section
1202(a).

(F) Expand the total quantity of emission
allowances made available to all covered facili-
ties at any gwen tvme by borrowing against the
total allowable quantity of emission allowances
to be provided for future years.

(2) SUBSEQUENT ACTIONS.—On determination

by the Board to carry out a cost relief measure pursu-

ant to paragraph (1), the Board shall—

(A) allow the cost relief measure to be used
only during the applicable allocation year;
(B) exercise the cost relief measure incre-

mentally, and only as needed to avoid signifi-
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cant economic harm during the applicable allo-
cation year;

(C) specify the terms of the relief to be
achieved using the cost relief measure, including
requirements for entity-level or national market-
level compensation to be achieved by a specific
date or within a specific time period;

(D) in accordance with section 2603(e), sub-
mit to the President and Congress a report de-
scribing the actions carried out by the Board
and recommendations for the terms under which
the cost relief measure should be authorized by
Congress and carried out by Federal entities;
and

(E) evaluate, at the end of the applicable al-
location year, actions that need to be carried out
during subsequent years to compensate for any
cost relief measure carried out during the appli-
cable allocation year.

(3) ACTION ON EXPANSION OF BORROWING.—

(A) IN GENERAL.—If the Board carries out
a cost relief measure pursuant to paragraph (1)
that results in the expansion of borrowing of
emission allowances under this Act, and if the

average daily closing price of emassion allow-
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ances for the 180-day period beginning on the
date on which borrowing is so expanded exceeds
the upper range of the estimate provided under
section 2605, the Board shall increase the quan-
tity of emission allowances available for the ap-
plicable allocation year in accordance with this

paragraph.

(B) REQUIREMENTS.—An increase in the

quantity of emission allowances under subpara-

graph (A) shall—

(1) apply to all covered facilities;

(11) be allocated in accordance with the
applicable formulas and procedures estab-
lished under this Act;

(111) be equal to not more than 5 per-
cent of the total quantity of emission allow-
ances otherwise available for the applicable
allocation year under this Act;

(1v) remain n effect only for the appli-
cable allocation year;

(v) specify the date by which the in-
crease shall be repaid by covered facilities
through a proportionate reduction of emas-
ston allowances available for subsequent al-

location years; and
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(vi) require the repayment under
clause (v) to be made by not later than the
date that 1s 15 years after the date on which
the increase 18 provided.

(b) ASSESSMENTS.—Not more frequently than semi-
annually, the Board may levy on owners and operators of
covered facilities an assessment sufficient to pay the esti-
mated expenses of the Board and the salaries of members
of and employees of the Board during the 180-day period
beginning on the date on which the assessment is levied,
taking into account any deficit carried forward from the
preceding 180-day period.

(¢) LIMITATIONS.—Nothing wn this section gives the
Board the authority—

(1) to consider or prescribe entity-level petitions
Jor relief from the costs of an emission allowance allo-
cation or trading program established wunder Federal
law;

(2) to carry out any investigative or punitive
process under the jurisdiction of any Federal or State
court;

(3) to interfere with, modify, or adjust any emais-
sion allowance allocation scheme established under

Federal law; or
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(4) to modify the total quantity of allowances

issued under this Act for the period of calendar years
2012 through 2050.
SEC. 2605. ESTIMATE OF COSTS TO ECONOMY OF LIMITING
GREENHOUSE GAS EMISSIONS.
Not later than July 1, 2014, the Director of the Con-
gressional Budget Office, using economic and scientific

analyses, shall submit to Congress a report that describes—

© 00 N O 0o B~ W N PP

(1) the projected price range at which emission
10 allowances are expected to trade during the 2-year pe-
11 riod of the initial greenhouse gas emission market es-
12 tablished under Federal law; and

13 (2) the projected vmpact of that market on the

14 economy of the United States.

15 TITLE III—ALLOCATING AND

16  DISTRIBUTING ALLOWANCES
17 Subtitle A—Early Auctions

18 SEC. 3101. ALLOCATION FOR EARLY AUCTIONS.

19 Not later than 180 days after the date of enactment
20 of this Act, the Administrator shall allocate 6 percent of
21 the emission allowances established for calendar year 2012,
22 4 percent of the emission allowances established for calendar
23 wyear 2013, and 2 percent of the emissions established for
24 calendar 2014, to the Corporation for early auctioning in

25 accordance with section 43501.
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Subtitle B—Annual Auctions
SEC. 3201. ALLOCATION FOR ANNUAL AUCTIONS.
Not later than April 1, 2011, and annually thereafter
through calendar year 2049, the Administrator shall allo-
cate to the Corporation for annual auctioning a percentage

of emassion allowances for the following calendar year, as

Jollows:
Percentage of Emission Allowance
Calendar Year Account Allocated to the Corpora-

tion
2012 18
2013 21
2014 24
2015 27
2016 28
2017 51
2018 53
2019 35
2020 37
2021 39
2022 41
2023 43
2024 45
2025 47
2026 49
2027 51
2028 53
2029 55
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Percentage of Emission Allowance
Calendar Year Account Allocated to the Corpora-

tion
2030 57
2031 59
2032 61
2033 63
2034 65
2035 67
2036 73
2037 73
2038 73
2039 73
2040 73
2041 73
2042 73
2043 73
2044 73
2045 73
2046 73
2047 73
2048 73
2049 73
2050 73

1 Subtitle C—Early Action

2 SEC. 3301. ALLOCATION.

3 Not later than 2 years after the date of enactment of
4 this Act, the Administrator shall allocate to owners or oper-

S ators of covered facilities, in recognition of actions of the
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1 owners and operators taken since January 1, 1994, that

2 vresulted in verified and credible reductions of greenhouse

3 gas emissions—

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) 5 percent of the emission
lished for calendar year 2012;

(2) 4 percent of the emission
lished for calendar year 2013;

(3) 3 percent of the emission
lished for calendar year 2014;

(4) 2 percent of the emission
lished for calendar year 2015; and

(5) 1 percent of the emission
lished for calendar year 2016.

SEC. 3302. DISTRIBUTION.

allowances

allowances

allowances

allowances

allowances

estab-

estab-

estab-

estab-

estab-

(a) IN GENERAL.—Not later than 1 year after the date

of enactment of this Act, the Administrator shall establish,

by regulation, procedures and standards for use in distrib-

uting, to owners and operators of covered facilities, emission

allowances allocated under section 3301.

(b) CONSIDERATION.—The procedures and standards

established under subsection (a) shall provide for consider-

ation of verified and credible emission reductions registered

before the date of enactment of this Act under—

(1) the Climate Leaders Program, or any other

voluntary greenhouse gas reduction program of the
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Unated States Environmental Protection Agency and

Unated States Department of Energy;

(2) the Voluntary Reporting of Greenhouse Gases

Program of the Energy Information Administration;

(3) State or regional greenhouse gas emission re-
duction programs that include systems for tracking
and verifying the greenhouse gas emission reductions;
and

(4) voluntary entity programs that resulted in
entity-wide reductions in greenhouse gas emissions.

(¢c) DISTRIBUTION.—Not later than 4 years after the
date of enactment of this Act, the Administrator shall dis-
tribute all emission allowances allocated under section
3301.

Subtitle D—States
SEC. 3401. ALLOCATION FOR ENERGY SAVINGS.

(a) ALLOCATION.—Not later than April 1, 2011, and
annually thereafter through calendar year 2049, the Admin-
wstrator shall allocate 1 percent of the Emassion Allowance
Account for the following calendar year among States that
have adopted regulations by not later than the date on
which the allowance allocations are made, that subject regu-
lated natural gas and electric utilities that deliver gas or

electricity in the State to regulations that—
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(1) automatically adjust the rates charged by
natural gas and electric utilities to fully recover fixed
costs of service without regard to whether their actual
sales are higher or lower than the forecast of sales on
which the tariffed rates were based; and

(2) make cost-effective energy-efficiency invest-
ments by ivestor-owned natural gas or electric utili-

ties at least as rewarding to theiwr shareholders, on a

risk-adjusted basis for the equity capital invested, as

power or energy purchases, or investments in new en-
erqy supplies or infrastructure.

(b) ALLOCATION FOR BUILDING KEFFICIENCY.—Not
later than January 1, 2012, and annually thereafter
through January 1, 2050, the Administrator shall allocate
1 percent of the Emassion Allowance Account among States
that are in compliance with subsection 304(c) of the Energy

Conservation and Production Act (as amended by section

5201).
(¢) DISTRIBUTION.—Not later than 2 years after the
date of enactment of this Act, the Administrator shall estab-

lish procedures and standards for the distribution of emais-
ston allowances to States in accordance with subsections (a)
and (b).

(d) USE.—Any State recerving emassion allowances

under this section for a calendar year shall retirve or use,
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m 1 or more of the ways described in section 3403(c)(1),
not less than 90 percent of the emission allowances allocated
to the State (or proceeds of the sale of those allowances)
under this section for the calendar year.
SEC. 3402. ALLOCATION FOR STATES WITH PROGRAMS
THAT EXCEED FEDERAL EMISSION REDUC-
TION TARGETS.

(a) ALLOCATION.—Not later than April 1, 2011, and
annually thereafter through calendar year 2049, the Admin-
wstrator shall allocate 2 percent of the Emassion Allowance
Account for the following calendar year among States that
have—

(1) before the date of enactment of this Act, en-
acted statewide greenhouse gas emaission reduction
targets that are more stringent than the nationwide
targets established under title I1; and

(2) by the time of an allocation under this sub-
section, imposed on covered facilities within the
States aggregate greenhouse gas emission limitations
more stringent than those vmposed on covered facili-
ties under title I1.

(b) DISTRIBUTION.—Not later than 2 years after the
date of enactment of this Act, the Administrator shall estab-

lish procedures and standards for use in distributing emais-
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sion allowances among States in accordance with subsection
(a).

(¢c) USE—Any State receiving emission allowances
under this section for a calendar year shall retirve or use,
m 1 or more of the ways described in section 3403(c)(1),
not less than 90 percent of the emission allowances allocated
to the State (or proceeds of the sale of those allowances)
under this section for the calendar year.

SEC. 3403. GENERAL ALLOCATION.

(a) ALLOCATION.—Subject to subsection (d)(3), not
later than April 1, 2011, and annually thereafter through
calendar year 2049, the Administrator shall allocate 5 per-
cent of the Emassion Allowance Account for the following
calendar year among States.

(b) DISTRIBUTION.—The allowances available for allo-
cation to States under subsection (a) for a calendar year
shall be distributed as follows:

(1) For each calendar year, /s of the quantity of
allowances available for allocation to States under
subsection (a) shall be allocated among individual
States based on the proportion that—

(A) the expenditures of a State for the low-
ncome home energy assistance program estab-

lished under the Low-Income Home Energy As-
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sistance Act of 1981 (42 U.S.C. 8621 et seq.) for

the preceding calendar year; bears to

(B) the expenditures of all States for that
program for the preceding calendar year.

(2) For each calendar year, /s of the quantity of
allowances available for allocation to States under
subsection (a) shall be allocated among the States
based on the proportion that—

(A) the population of a State, as determined
by the most recent decennial census preceding the
calendar year for which the allocation regula-
tions are for the allocation year; bears to

(B) the population of all States, as deter-
mined by that census.

(3) For each calendar year, /s of the quantity of
allowances available for allocation to States under
subsection (a) shall be allocated among the States
based on the proportion that—

(A4) the quantity of carbon dioxide that
would be emitted assuming that all of the coal
that 1s mined, natural gas that is processed, and
petroleum that is refined within the boundaries
of a State during the preceding year 1is com-

pletely combusted and that none of the carbon
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droxide emassions are captured, as determined by

the Secretary of Energy; bears to

(B) the aggregate quantity of carbon dioxide
that would be ematted assuming that all of the
coal that s mined, natural gas that 1s processed,
and petrolewm that s refined in all States for
the preceding year is completely combusted and
that none of the carbon dioxide emissions are
captured, as determined by the Secretary of En-
ergy.

(¢) USE.—

(1) IN GENERAL.—During any calendar year, a
State shall retire or use in 1 or more of the following
ways not less than 90 percent of the allowances allo-
cated to the State (or proceeds of sale of those emis-
sion allowances) under this section for that calendar
year:

(A) To mitigate impacts on low-income en-
ergy COnSUImers.

(B) To promote enerqy efficiency (including
support of electricity and natural gas demand
reduction, waste minimization, and recycling
Programs).

(C) To promote investment in nonemitting

electricity generation technology.
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(D) To improve public transportation and
passenger rail service and otherwise promote re-
ductions in vehicle miles traveled.

(E) To encourage advances in enerqgy tech-
nology that reduce or sequester greenhouse gas
EMASSIONS.

(F) To address local or regional impacts of
climate change, including the relocation of com-
munities displaced by the impacts of climate
change.

(G) To mitigate obstacles to investment by
new entrants in electricity generation markets
and energy-intensive manufacturing sectors.

(H) To address local or regional impacts of
climate change policy, including providing as-
sistance to displaced workers.

(I) To mitigate impacts on energy-intensive
mdustries wn internationally competitive mar-
kets.

(J) To reduce hazardous fuels, and to pre-
vent and suppress wildland fire.

(K) To fund rural, municipal, and agricul-
tural water projects that are consistent with the

sustainable use of water resources.
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(2) DEADLINE.—A State shall distribute or sell
allowances for use in accordance with paragraph (1)
by not later than the beginning of each allowance al-
location year.

(3) RETURN OF ALLOWANCES.—Not later than
330 days before the end of each allowance allocation
year, a State shall return to the Administrator any
allowances not distributed by the deadline under
paragraph (2).

(d) PROGRAM FOR TRIBAL COMMUNITIES.—

(1) ESTABLISHMENT.—Not later than 3 years
after the date of enactment of this Act, the Adminis-
trator, in consultation with the Secretary of the Inte-
rior, shall by regulation establish a program for trib-
al communities—

(A) that is designed to deliver assistance to
tribal communaities within the United States that
face disruption or dislocation as a result of glob-
al climate change; and

(B) under which the Administrator shall
distribute 0.5 percent of the Emission Allowance
Account for each calendar among tribal govern-
ments of the tribal communities described in sub-

paragraph (A).
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(2) ALLOCATION.—Beginning in the first cal-
endar year that begins after promulgation of the regu-
lations referred to wn paragraph (1), and annually
thereafter until calendar year 2050, the Adminis-
trator shall allocate 0.5 percent of the Emission Al-
lowance Account for each calendar year to the pro-

gram established under paragraph (1).

(3) ALLOCATIONS TO STATES.—For each cal-

endar year for which the Administrator allocates 0.5

percent of the Emission Allowance Account to the pro-

gram established under paragraph (1), the general al-

location for forest carbon activities under section 3803

shall be 2.5 percent of the Ewmassion Allowance Ac-

count.
Subtitle E—Electricity Consumers
SEC. 3501. ALLOCATION.

Not later than April 1, 2011, and annually thereafter
through calendar year 2049, the Administrator shall allo-
cate among load-serving entities 10 percent of the Emission
Allowance Account for the following calendar year.

SEC. 3502. DISTRIBUTION.

(a) IN GENERAL.—For each calendar year, the emis-
sion allowances allocated under section 3501 shall be dis-
tributed by the Administrator to each load-serving entity,

wmeluding each rural electric cooperative that serves as a
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load-serving entity in a State that is not a participant in
the pilot program established under subsection 3904(a),
based on the proportion that—

(1) the quantity of electricity delivered by the
load-serving entity during the 3 calendar years pre-
ceding the calendar year for which the emission al-
lowances are distributed, adjusted wpward for elec-
tricity not deliwvered as a result of conswmer energy-
efficiency programs implemented by the load-serving
entity and verified by the regulatory agency of the
load-serving entity; bears to

(2) the total quantity of electricity delivered by
all load-serving entities during those 3 calendar
years.

(b) BaASIS.—The Admanistrator shall base the deter-
maination of the quantity of electricity delivered by a load-
serving entity for the purpose of subsection (a) on the most
recent data available in annual reports filed with the En-
erqgy Information Administration of the Department of En-
ergy
SEC. 3503. USE.

(a) IN GENERAL—Any load-serving entity that ac-
cepts emassion allowances distributed under section 3502

shall—
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(1) sell each emission allowance distributed to
the load-serving entity by not later than 1 year after
recewing the emassion allowance; and
(2) pursue farr market value for each emission
allowance sold in accordance with paragraph (1).

(b) PROCEEDS.—AIl proceeds from the sale of emission

allowances under subsection (a) shall be used solely—

(1) to mitigate economic 1mpacts on low- and
middle-income energy conswmers, including by reduc-
g transmission charges or issuing rebates; and

(2) to promote energy efficiency on the part of
enerqgy ConSumers.

(¢) INCLUSION IN RETAIL RATES.—To facilitate the

prompt pass-through of the benefits from the sale of emas-

ston allowances to retail customers—

(1) any credit from the sale of allowances shall
be reflected in the retail rates of a load-serving entity
not later than 90 days after the sale of the allowances;

(2) the load-serving entity shall not be required
to file a retail rate case in order to pass through the
credit; and

(3) the amount of the credit shall not be subject
to review by any State regulatory authority.

(d) PROHIBITION ON REBATES.—No load-serving enti-

25 ty may use any proceeds from the sale of emission allow-
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ances under subsection (a) to provide to any consumer a
rebate that s based on the quantity of electricity used by
the consumer.
SEC. 3504. REPORTING.

(a) IN GENERAL.—Fach load-serving entity that ac-
cepts emission allowances distributed under section 3502
shall, for each calendar year for which the load-serving enti-
ty accepts emission allowances, submat to the Admainistrator
a report describing—

(1) the date of each sale of each emission allow-
ance during the preceding year;

(2) the amount of revenue generated from the
sale of emission allowances during the preceding year;
and

(3) how, and to what extent, the load-serving en-
tity used the proceeds of the sale of the emission al-
lowances during the preceding year.

(b) AVAILABILITY OF REPORTS.—The Administrator
shall make available to the public all reports submitted by
any load-serving entity under subsection (b), including by

publishing those reports on the Internet.
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Subtitle F—Bonus Allowances for

Carbon Capture and Geological

Sequestration
SEC. 3601. ALLOCATION.

(a) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act, the Administrator shall—

(1) establish a Bonus Allowance Account; and

(2) allocate 4 percent of the emission allowances
established for calendar years 2012 through 2035 to
the Bonus Allowance Account.

(b) INITIAL NUMBER OF ALLOWANCES.—As of Janu-
ary 1, 2012, there shall be 3,932,160,000 emaission allow-
ances in the Bonus Allowance Account.

SEC. 3602. QUALIFYING PROJECTS.

To be eligible to receive emission allowances under this

subtitle, a carbon capture and sequestration project shall—
(1) comply with such criteria and procedures as

the Administrator may establish, including a require-
ment for a minimum of an 85-percent capture rate

Jor carbon dioxide emissions on an annual basis from

any unit for which allowances are allocated;

(2) sequester in a geological formation permaitted
by the Administrator for that purpose in accordance

with regulations promulgated under section 1421(d)

of the Safe Drinking Water Act (42 U.S.C. 300h(d))
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carbon dioxide resulting from electric power genera-
tion; and
(3) have bequn operation during the period be-
gimning on January 1, 2008, and ending on Decem-
ber 31, 2035.
SEC. 3603. DISTRIBUTION.

Subject to section 3604, for each of calendar years 2012
through 2039, the Administrator shall distribute emission
allowances from the Bonus Allowance Account to each
qualifying project under this subtitle in a quantity equal
to the product obtained by multiplying the number of met-
ric tons of carbon dioxide geologically sequestered by the
project and the bonus allowance rate for that calendar year,

as provided in the following table:

Year Bonus Allowance Rate
2012 4.5
2013 4.5
2014 4.5
2015 4.5
2016 4.5
2017 4.5
2018 4.2
2019 3.9
2020 3.6
2021 3.3
2022 3.0
2023 2.7
2024 2.4
2025 2.1
2026 1.8
2027 1.5
2028 1.3
2029 1.1
2030 0.9

031 0.
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Year Bonus Allowance Rate
2034 0.5
2035 0.5
2036 0.5
2037 0.5
2038 0.5
2039 0.5

SEC. 3604. 10-YEAR LIMIT.
A qualifying project may receive annual emission al-
lowances under this subsection only for—
(1) the first 10 years of operation; or
(2) if the unit covered by the qualifying project
began operating before January 1, 2012, the period of
calendar years 2012 through 2021.
SEC. 3605. EXHAUSTION OF BONUS ALLOWANCE ACCOUNT.

If, at the beginning of a calendar year, the Adminis-
trator determines that the number of emaission allowances
remaining i the Bonus Allowance Account will be insuffi-
cient to allow the distribution, in that calendar year, of
the number of allowances that otherwise would be distrib-
uted under section 3603 for the calendar year, the Adminis-
trator shall, for the calendar year—

(1) distribute the remaining bonus allowances
only to qualifying projects that were already quali-
Jying projects during the preceding calendar year;

(2) distribute the remaining bonus allowances to

those qualifying projects on a pro rata basis; and
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(3) discontinue the program established under
this subtitle as of the date on which the Bonus Allow-
ance Account s projected to be fully used based on
projects already 1n operation.

Subtitle G—Domestic Agriculture
and Forestry
SEC. 3701. ALLOCATION.

Not later than April 1, 2011, and annually thereafter
through calendar year 2049, the Administrator shall allo-
cate to the Secretary of Agriculture 5 percent of the Emas-
sion Allowance Account for the following calendar year for
use mm—

(1) reducing greenhouse gas emissions from the
agriculture and forestry sectors of the United States
economy; and

(2) increasing greenhouse gas sequestration from
those sectors.

SEC. 3702. AGRICULTURAL AND FORESTRY GREENHOUSE
GAS MANAGEMENT RESEARCH.

(a) REPORT.—Not later than 1 year after the date of
enactment of this Act, the Secretary of Agriculture, in con-
sultation with scientific and agricultural and forestry ex-
perts, shall prepare and submit to Congress a report that
describes the status of research on agricultural and forestry

greenhouse gas management, icluding a description of—
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(1) research on soil carbon sequestration and
other agricultural and forestry greenhouse gas man-
agement that has been carried out;

(2) any additional research that is necessary;

(3) the proposed priovity for additional research;

(4) the most appropriate approaches for con-
ducting the additional research; and

(5) the manner in which carbon credits that are
specific to agricultural and forestry operations should
be valued and allotted.

(b) STANDARDIZED SYSTEM OF SOIL CARBON MEAS-

UREMENT AND CERTIFICATION FOR THE AGRICULTURAL

AND FORESTRY SECTORS.—

(1) IN GENERAL.—As soon as practicable after
the date of enactment of this Act, the Secretary of Ag-
riculture shall establish a standardized system of car-
bon measurement and certification for the agricul-
tural and forestry sectors.

(2) ADMINISTRATION.—In establishing the sys-
tem, the Secretary of Agriculture shall—

(A) create a standardized system of meas-
wrements for agricultural and forestry green-

house gases; and
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(B) delineate the most appropriate system
of certification of credit by public or private en-
tities.

(¢) RESEARCH.—After the date of submission of the re-
port described in paragraph (1), the President and the Sec-
retary of Agriculture (in collaboration with the member in-
stitutions of higher education of the Consortium for Agricul-
tural Soil Mitigation of Greenhouse Gases, institutions of
higher education, and research entities) shall initiate a pro-
gram to conduct any additional research that 1s necessary.
SEC. 3703. DISTRIBUTION.

Taking into account the report prepared under sub-
section 3702(a), the Secretary of Agriculture shall establish,
by requlation, a program under which agricultural and for-
estry sequestration allowances may be distributed to entities

that carry out sequestration projects on agricultural and

Jorest land that achieve long-term greenhouse gas emission

matigation benefits.
Subtitle H—International Forest
Protection
SEC. 3801. FINDINGS.
Jongress finds that—
(1) land-use change and forest sector emissions
account for approximately 20 percent of global green-

house gas emissions;
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(2) land conversion and deforestation are 2 of
the largest sources of greenhouse gas emissions in the
developing world, amounting to roughly 40 percent of
the total greenhouse gas emassions of the developing
world;

(3) with sufficient data, deforestation rates and
Jorest carbon stocks can be measured with an accept-
able level of uncertainty; and

(4) encouraging reduced deforestation and other
Jorest carbon activities in other countries can—

(A) provide critical leverage to encourage
voluntary developing country participation in
emission limitation regimes;

(B) facilitate greater overall reductions in
greenhouse gas emaissions than would otherwise
be practicable; and

(C) substantially benefit

(D) biodiversity, conservation, and indige-
nous and other forest-dependent people in devel-

oping countries.

SEC. 3802. DEFINITION OF FOREST CARBON ACTIVITIES.

In this subtitle, the term “forest carbon activities”

23 means—
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(1) activities directed at reducing greenhouse gas
emissions from deforestation and forest degradation

m countries other than the United States; and

(2) activities directed at increasing sequestration
of carbon through restoration of forests, and degraded
land in countries other than the United States that
has not  been  forested prior to  restoration,
afforestation, and improved forest management, that
meet the eligibility requirements promulgated under

section 3804 (a).

SEC. 3803. ALLOCATION.

Not later than April 1, 2011, and annually thereafter
through calendar year 2049, the Administrator shall allo-
cate and distribute 3 percent of the Emission Allowance Ac-
count for the following calendar year for use in carrying
out forest carbon activities in countries other than the
United States.

SEC. 3804. DEFINITION AND ELIGIBILITY REQUIREMENTS.

(a) KLIGIBILITY REQUIREMENTS FOR FOREST CAR-
BON AcTVITIES.—Not later than 2 years after the date of
enactment of this Act, the Admanistrator, in consultation
with the Secretary of the Interior, the Secretary of State,
and the Secretary of Agriculture, shall promulgate eligi-
bility requirements for forest carbon activities directed at

reducing emaissions from deforestation and forest degrada-
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1 tion, and at sequestration of carbon through restoration of
2 forests and degraded land, afforestation, and improved for-
3 est management in countries other than the United States,
4 including requirements that those activities be—
5 (1) carried out and managed in accordance with
6 widely-accepted environmentally sustainable forestry
7 practices; and
8 (2) designed—
9 (A) to promote native species and restora-
10 tion of native forests, where practicable; and
11 (B) to avoid the introduction of invasive
12 nonnative species.
13 (b) QUALITY CRITERIA FOR FOREST CARBON ALLOCA-

14 710NS.—Not later than 2 years after the date of enactment
15 of this Act, the Admanistrator, in consultation with the Sec-
16 retary of the Interior, the Secretary of State, and the Sec-
17 vretary of Agriculture, shall promulgate regulations estab-
18 lishing the requirements for eligibility to receive allowances
19 wunder this section, including requirements that ensure that
20 the emission reductions or sequestrations are real, perma-
21 nent, additional, and verifiable, with reliable measuring

22 and monitoring and appropriate accounting for leakage.
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SEC. 3805. INTERNATIONAL FOREST CARBON ACTIVITIES.

(a) IN GENERAL.—The Administrator, in consultation
with the Secretary of State, shall vdentify and periodically
update a list of countries that have—

(1) demonstrated capacity to participate in
nternational forest carbon activities, including—

(A) sufficient historical data on changes in
national forest carbon stocks;

(B) technical capacity to monitor and
measure forest carbon fluxes with an acceptable
level of uncertainty; and

(C) anstitutional capacity to reduce emais-
sions from deforestation and degradation;

(2) capped greenhouse gas emissions or otherwise
established a national emission reference scenario
based on historical data; and

(3) commenced an emission reduction program
Jor the forest sector.

(b) ADDITIONALITY.—

( 1 ) REDUCTION IN DEFORESTATION AND FOREST
DEGRADATION.—A wverified reduction in greenhouse
gas emassions from deforestation and forest degrada-
tion under a cap or from a nationwide emissions ref-
erence scenario described in subsection (a) shall be—

(A) eligible for distribution of emission al-

lowances under this section; and
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(B) considered to satisfy the additionality
eriterion.

(2) PERIODIC REVIEW OF NATIONAL LEVEL RE-
DUCTIONS IN DEFORESTATION AND DEGRADATION.—
The Admanastrator, in consultation with the Sec-
retary of State, shall identify and periodically update
a list of countries described in subsection (a) that
have—

(A) achieved national-level reductions of de-
Jorestation and degradation below a historical
reference scenario, taking into consideration the
average annual deforestation and degradation
rates of the country and of all countries during
a period of at least 5 years; and

(B) demonstrated those reductions using re-
mote sensing technology that meets international
standards.

(3) OTHER FOREST CARBON ACTIVITIES.—A for-
est carbon activity, other than a reduction in deforest-
ation or forest degradation, shall be eligible for dis-
tribution of emission allowances under this section,
subject to the quality criteria for forest carbon activi-
ties identified in this Act or in regulations promul-

gated under this Act.
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(¢) RECOGNITION OF FOREST CARBON ACTIVITIES.—
With respect to countries other than countries described in
subsection (a), the Administrator—

(1) shall recognize forest carbon activities, subject
to the quality criteria for forest carbon activities
identified in this Act and regulations promulgated
under this Act; and

(2) 1s encouraged to identify other incentives, in-
cluding economic and market-based incentives, to en-
courage developing countries with largely-intact na-
twve forests to protect those forests.

SEC. 3806. REVIEWS AND DISCOUNT.
(a) REVIEWS.—Not later than 3 years after the date
of enactment of this Act, and 5 years thereafter, the Admin-

wstrator shall conduct a review of the program under this

subtitle.
(b) DISCOUNT.—IY, after the date that is 10 years after
the date of enactment of this Act, the Administrator deter-

manes that foreign countries that, in the aggregate, generate
greenhouse gas emissions accounting for more than 0.5 per-
cent of global greenhouse gas emissions have not capped
those emissions, established emissions reference scenarios
based on historical data, or otherwise reduced total forest

emissions, the Administrator may apply a discount to dis-
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tributions of emission allowances to those countries under
this section.

Subtitle I—Covered Facilities
SEC. 3901. ALLOCATION.

(a) GENERAL ELECTRIC POWER SECTOR.—Not later
than April 1, 2011, and annually thereafter through Janu-
ary 1, 2033, the Administrator shall allocate a percentage

of the Emassion Allowance Account for the following cal-

© 00O N O 0o B~ W N PP

endar year to owners or operators of covered facilities with-

=
o

wm the electric power sector (including rural electric co-

 —
[

operatives that own or operate covered facilities in that sec-

=
N

tor in any State that is not a participant in the pilot pro-

=
w

gram established under section 3904(a)), as follows:

Percentage of Emaission Allowance Ac-

Calendar year
Y
: count

2012 oo 19
Q015 oo 19
Q01 oot 19
2015 i 19
2010 oo 19
2017 i 18
2018 i 17
2019 i 16
2020 15
2021 o 14
B022 i 13
2023 i 12
2029 oo 11
2025 10
2020 .ot 9
2027 i 8
2028 oot 7
2029 i 6
2030 oot 5
2031 oot 4
2032 oot 3
2033 weiiiiiiie 2
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(b) RURAL KLECTRIC COOPERATIVES.—Not later than
April 1, 2011, and annually thereafter through January 1,
2034, the Administrator shall allocate 1 percent of the
quantity of emassion allowances in the Emission Allowance
Account for the following year to rural electric cooperatives.

(¢c) INDUSTRIAL SECTOR.—Not later than April 1,
2011, and annually thereafter through January 1, 2034, the
Admanistrator shall allocate a percentage of the quantity
of emission allowances in Emission Allowance Account for
the following year to owners or operators of covered facili-

ties wn the industrial sector, as follows:

Calendar year Percentage of En(z:ns;zl(;n Allowance Ac-
RO012 i 20
Q013 et 20
RO1 it 20
RO15 i 20
QOTO oo 20
ROL7 it 19
RO1E i 18
2019 i 17
2020 i 16
R02T i 15
2022 i 14
R023 i 13
R0 i 12
2025 i 11
R0206 .oiiiiiiiiiiiiii 10
RO027 i 9
2028 i 8
2029 it 7
2030 it 6
B03T i 5
R032 i 4
2033 i 3
BO03L i 2
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SEC. 3902. DISTRIBUTION SYSTEM.

Not later than 1 year after the date of enactment of
this Act, the Administrator shall establish a system for dis-
tributing to covered facilities within the electric power and
mdustrial sectors the emission allowances allocated under
section 3901.

SEC. 3903. DISTRIBUTING EMISSION ALLOWANCES WITHIN
THE ELECTRIC POWER SECTOR.

(a) NEW ENTRANTS.—

(1) IN GENERAL.—As part of the system estab-
lished under section 3902, the Administrator shall, for
each calendar year, set aside, from the quantity of
emission allowances represented by the percentages
described in the table contained in section 3901 (a) for
the general electric power sector, a quantity of emis-
sion allowances for distribution to new entrant cov-
ered electric power sector facilities (including new en-
trant electric power sector facilities owned or operated
by rural electric cooperatives in any State that is not
a participant i the pilot program established under
section 3904(a)).

(2) CALCULATION OF ALLOWANCES.—The quan-
tity of emission allowances distributed by the Admin-
wstrator for a calendar year to a new covered electric
power sector facility under paragraph (1) shall be

equal to the product obtained by multiplying—
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(A4) the average greenhouse gas emission
rate of all covered electric power sector facilities
that commenced operations during the 5 years
preceding the date of enactment of this Act; and
(B) the electricity generated by the facility
during the calendar year, adjusted downward on

a pro rata basis for each new facility wn the

event that insufficient allowances are available

under section 3901 for a calendar year.
(b) INCUMBENTS.—

(1) IN GENERAL.—As part of the system estab-
lished under section 3902, the Administrator shall, for
each calendar year, distribute to covered electric
power sector facilities (including covered electric
power sector facilities owned or operated by rural
electric cooperatives in any State that is not a partic-
wpant in the pilot program established under section
3904(a)) that were operating during the calendar
year preceding the year in which this Act was enacted
the emission allowances represented by the percentages
described in the table contained in section 3901 (a) for
the general electric power sector that remain after the

distribution of emission allowances under subsection

(a).
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1 (2) CALCULATION OF ALLOWANCES.—The quan-
2 tity of emission allowances distributed to a covered
3 electric power sector facility under paragraph (1)
4 shall be equal to the product obtained by multi-
5 plying—
6 (A) the quantity of emission allowances
7 available for distribution under paragraph (1);
8 and
9 (B) the quotient obtained by dividing—
10 (1) the annual average quantity of car-
11 bon dioxide equivalents ematted by the cov-
12 ered electric power sector facility during the
13 3 calendar years preceding the date of en-
14 actment of this Act; by
15 (11) the annual average of the aggregate
16 quantity of carbon dioxide equivalents emait-
17 ted by all covered electric power sector fa-
18 cilities during those 3 calendar years.

19 SEC. 3904. DISTRIBUTING ADDITIONAL EMISSION ALLOW-

20 ANCES TO RURAL ELECTRIC COOPERATIVES.
21 (a) ESTABLISHMENT OF PILOT PROGRAM.—

22 (1) IN GENERAL.—As part of the system estab-
23 lished under section 3902, the Administrator shall es-
24 tablish a pilot program for distributing to rural elec-

25 tric cooperatives in the States described 1n paragraph
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1 (2), for each of calendar years 2012 through 2035, 15
2 percent of the total number of emission allowances al-
3 located for the calendar year to rural electric coopera-
4 tives under subsection 3901 (D).

5 (2) DESCRIPTION OF STATES.—The States re-
6 Jerred to in subsection (a) are—

7 (A) 1 State east of the Mississippt River in
8 which 13 rural electric cooperatives sold to con-
9 sumers i that State electricity in a quantity of
10 9,000,000 to 10,000,000 MWh, according to En-
11 ergy Information Administration data for cal-
12 endar year 2005; and
13 (B) 1 State west of the Mississippi River in
14 which 30 rural electric cooperatives sold to con-
15 sumers i that State electricity in a quantity of
16 3,000,000 to 4,000,000 MWh, according to En-
17 ergy Information Administration data for cal-
18 endar year 2005,
19 (b) DISTRIBUTION TO OTHER STATES.—As part of the
20 system established under section 3902, the Administrator

N
[

shall establish a system for distributing to rural electric co-

N
N

operatives in all States other than the 2 States described

N
w

m subsection (a)(2), for each of calendar years 2012

N
i

through 2035, 85 percent of the total number of emission

N
(6]

allowances allocated for the calendar year to rural electric
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cooperatives under section 3901(b), in proportion to the
sales of each rural electric cooperative, as reported by the
Energy Information Administration.

(¢) LIMITATION.—No rural electric cooperative that re-
cerves emission allowances under subsection (a) shall receive
any emission allowance under subsection (b) or section
3903.

(d) REPORT.—Not later than January 1, 2015, and
every 3 years thereafter, the Administrator shall submit to
Jongress a report describing the success of the pilot program
established under subsection (a), including a description
of—

(1) the benefits realized by ratepayers of the
rural electric cooperatives that recerwve allowances
under the pilot program; and

(2) the use by those rural electric cooperatives of
advanced, low greenhouse gas-emitting electric genera-
tion technologies, if any.

SEC. 3905. DISTRIBUTING EMISSION ALLOWANCES WITHIN
THE INDUSTRIAL SECTOR.

(a) NEW ENTRANTS.—

(1) IN GENERAL.—As part of the system estab-
lished under section 3902, the Administrator shall, for
each calendar year, set aside, from the quantity of

emassion allowances represented by the percentages
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described in the table contained in section 3901(c) for
the industrial sector, a quantity of emission allow-
ances for distribution to new entrant covered indus-
trial sector facilities.

(2) CALCULATION OF ALLOWANCES.—The quan-
tity of emission allowances distributed by the Admin-
wstrator i a calendar year to a new covered indus-
trial sector facility under paragraph (1) shall be cal-
culated pursuant to such formula as shall be estab-
lished under the system established wunder section
3902.

(b) INCUMBENTS.—

(1) IN GENERAL.—As part of the system estab-
lished under section 3902, the Administrator shall, for
each calendar year, distribute to covered industrial
sector facilities that were operating during the cal-
endar year preceding the year in which this Act was
enacted the emassion allowances represented by the
percentages described in the table contained in section
3901 for the industrial sector that remain after the
distribution of emission allowances under subsection
(a).

(2) CALCULATION OF ALLOWANCES.—The quan-

tity of emission allowances distributed to a covered
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dustrial sector facility under paragraph (1) shall be
equal to the product obtained by multiplying—
(A) the quantity of emission allowances
available for distribution under paragraph (1);
and
(B) the quotient obtained by dividing—
(1) the annual average quantity of car-
bon dioxide equivalents ematted by the cov-
ered industrial sector facility during the 3
calendar years preceding the date of enact-
ment of this Act; by
(11) the annual average of the aggregate
quantity of carbon dioxide equivalents emait-
ted by all covered industrial sector facilities
during those 3 calendar years.
(¢) REVOCATION OF DISTRIBUTION UPON FACILITY

SHUTDOWN.

If a covered facility within the industrial sec-
tor recewves a distribution of emission allowances under this
section for a calendar year and is subsequently permanently
shut down during that calendar year, the owner or operator
of the facility shall promptly return to the Admainistrator
a number of emission allowances equal to the difference be-

tween—
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1 (1) the number of carbon dioxide equivalents
2 emitted by the facility in that calendar year prior to
3 the shutdown; and
4 (2) the number of emission allowances distrib-
5 uted to the facility by the Administrator for that cal-
6 endar year.
7 TITLE IV—AUCTIONS AND USES
8 OF AUCTION PROCEEDS
9 Subtitle A—Funds
10 SEC. 4101. ESTABLISHMENT.
11 There are established in the Treasury of the United
12 States the following funds:
13 (1) The Energy Assistance Fund.
14 (2) The Climate Change Worker Training Fund.
15 (3) The Adaptation Fund.
16 (4) The Climate Change and National Security
17 Fund.
18 (5) The Bureaw of Land Management Emer-
19 gency Firefighting Fund.
20 (6) The Forest Service Emergency Firefighting
21 Fund.

22 SEC. 4102. AMOUNTS IN FUNDS.
23 Each Fund established by section 4101 shall consist
24 of such amounts as are appropriated to the respective Fund

25 wunder section 4103,
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SEC. 4103. TRANSFERS TO FUNDS.

There are appropriated to each Fund established by
section 4101, out of funds of the Treasury not otherwise ap-
propriated, amounts equivalent to amounts deposited in
each respective Fund under section 4302(D).

Subtitle B—Climate Change Credit
Corporation
SEC. 4201. ESTABLISHMENT.

(a) IN GENERAL.—There s established, as a nonprofit
corporation without stock, a corporation to be known as the
“Climate Change Credit Corporation”.

(b) TREATMENT.—The Corporation shall not be con-
sidered to be an agency or establishment of the Federal Gov-
ernment.

SEC. 4202. APPLICABLE LAWS.

The Corporation shall be subject to this title and, to
the extent consistent with this title, the District of Columbia
Business Corporation Act (D.C. Code section 29-301 et
seq.).

SEC. 4203. BOARD OF DIRECTORS.

(a) IN GENERAL.—The Corporation shall have a board
of directors composed of 5 individuals who are citizens of
the United States, of whom 1 shall be elected annually by

the board to serve as Chairperson.
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(b) PoLITICAL AFFILIATION.—Not more than 3 mem-
bers of the board serving at any time may be affiliated with
the same political party.

(¢) APPOINTMENT AND TERM.—A member of the board
shall be appointed by the President, by and with the advice
and consent of the Senate, for a term of 5 years.

(d) QUORUM.—Three members of the board shall con-
stitute a quorum for a meeting of the board of directors.
SEC. 4204. REVIEW AND AUDIT BY COMPTROLLER GENERAL.

Not later than January 1, 2014, and not less fre-
quently than once every 3 years thereafter, the Comptroller
General of the United States shall conduct a review and
audit of each expenditure made pursuant to this title to
determine the efficacy of the programs, expenditures, and
projects funded under this title.

Subtitle C—Auctions
SEC. 4301. EARLY AUCTIONS.

(a) INITIATION OF AUCTIONING.—Not later than 1
year after the date of enactment of this Act, the Corporation
shall begin auctioning the emission allowances allocated to
the Corporation under section 3101.

(b) COMPLETION OF AUCTIONING.—Not later than De-
cember 31, 2010, the Corporation shall complete auctioning
of all allowances allocated to the Corporation under section

5101.
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(¢) PROCEEDS FroM KARLY AUCTIONING.—The Cor-
poration shall use to carry out programs established under
subtitle D all proceeds of early auctioning conducted by the
Corporation under this section.

SEC. 4302. ANNUAL AUCTIONS.

(a) IN GENERAL.—Not later than 330 days before the
beginning of a calendar year identified in the table con-
tained in section 3201, the Corporation shall auction all
of the allowances allocated to the Corporation for that year
by the Administrator under section 3201.

(b) PROCEEDS FROM ANNUAL AUCTIONING.—

( 1 ) BUREAU OF LAND MANAGEMENT EMERGENCY
FIREFIGHTING FUND.—For each of calendar years
2012 through 2050, the Corporation shall deposit into
the Bureaw of Land Management Emergency Fire-
fighting Fund established by section 4101(5) proceeds,
Jrom annual auctions that the Corporation conducts
Jor the calendar year under this section, that are suf-
ficient to ensure that the amount in the Fund equals
$300,000,000.

( 2 ) FOREST SERVICE EMERGENCY FIREFIGHTING
FUND.—For each of calendar years 2012 through
2050, the Corporation shall deposit into the Forest
Service Emergency Firefighting Fund established by

section 4101(6) proceeds, from annual auctions that
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the Corporation conducts for the calendar year under
this section, that arve sufficient to ensure that the
amount in the Fund equals $800,000,000.
(3) USE OF REMAINING PROCEEDS.—

(A) IN GENERAL—Subject to subtitle H, for
each of calendar years 2012 through 2050, the
Corporation shall use the proceeds of the annual
auctions conducted by the Corporation for the
calendar year under this section in accordance
with this paragraph.

(B) USE OF INITIAL 55 PERCENT.—

(i) ENERGY TECHNOLOGY DEPLOY-
MENT.—Subject to clause (1), for each of
calendar years 2012 through 2050, the Cor-
poration shall use to carry out the pro-
grams established under subtitle D 55 per-
cent of the proceeds of the annual auctions
conducted by the Corporation for the cal-
endar year under this section.

(11) ENERGY INDEPENDENCE ACCEL-
ERATION FUND.—In any of calendar years
2012 through 2050 during which there ex-
1sts in the Treasury of the United States an
energy transformation acceleration fund ad-

manistered by the Director of the Advanced
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1 Research Projects Agency within the De-
2 partment of Enerqgy, of the proceeds of the
3 annual auctions conducted by the Corpora-
4 tiwon for the calendar year under this sec-
5 tion, the Corporation shall—
6 (I) deposit 5 percent of the pro-
7 ceeds into that fund; and
8 (I1) use 50 percent of the proceeds
9 to carry out the programs established
10 under subtitle D.
11 (C) USE OF REMAINING 45 PERCENT.—For
12 each of calendar years 2012 through 2050, the
13 Corporation shall deposit into the following
14 Junds established by section 4101 the following
15 percentages of the proceeds of the annual auc-
16 tions conducted by the Corporation for the cal-
17 endar year under this section:
Energy Assistance Fund 20
Climate Change Worker Training Fund ................... 5
Adaptation Fund ...................ooooeeeeeeeeeeeeeeeeeseseeesne 20

18  Subtitle D—Energy Technology

19 Deployment

20 SEC. 4401. GENERAL ALLOCATIONS.

21 For each calendar year, the Corporation shall use the

22 amounts described in section 4301(c) and clause (1) or
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1 (i)(11) of section 4302(b)(3)(B), as applicable, to carry out

2 the programs established under this subtitle, as follows:

3 (1) Not more than 45 percent of the funds shall
4 be used to carry out the zero- or low-carbon enerqy
5 technologies program under section 4402.

6 (2) Not more than 35 percent of the funds shall
7 be used as follows:

8 (A) Not more than 28 percent shall be used
9 to carry out the advanced coal and sequestration
10 technologies program under section 4403.
11 (B) Not more than 7 percent shall be used
12 to carry out the cellulosic biomass ethanol tech-
13 nology deployment programs under section 4404.
14 (3) Not more than 20 percent shall be used to
15 carry out the advanced technology vehicles manufac-
16 turing incentive program under section 4405.

17 SEC. 4402. ZERO- OR LOW-CARBON ENERGY TECHNOLOGIES

18 DEPLOYMENT.

19 (a) DEFINITIONS.—In this section:

20 (1) ENERGY SAVINGS.—The term “energy sauv-
21 mgs” means megawatt-hours of electricity or million
22 British thermal units of natural gas saved by a prod-
23 uct, in comparison to projected energy consumption
24 under an energy-efficiency standard applicable to the

25 product.
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1 (2) HIGH-EFFICIENCY CONSUMER PRODUCT.—
2 The term “high-efficiency consumer product” means a
3 covered product to which an energy conservation
4 standard applies under section 325 of the Energy Pol-
5 tey and Conservation Act (42 U.S.C. 6295), if the en-
6 erqy efficiency of the product exceeds the energy effi-
7 ciency required under the standard.
8 (3) ZERO- OR LOW-CARBON GENERATION.—The
9 term “zero- or low-carbon generation” means genera-
10 tion of electricity by an electric generation wunit
11 that—
12 (A) emits no carbon dioxide into the atmos-
13 phere, or is fossil-fuel fired and emaits into the at-
14 mosphere not more than 250 pounds of carbon
15 dvoxide per megawatt-howr (after adjustment for
16 any carbon dioxide from the unit that 1s geologi-
17 cally sequestered); and
18 (B) was placed into commercial service
19 after the date of enactment of this Act.
20 (b) FINANCIAL INCENTIVES PROGRAM.—During each

21 fiscal year beginning on or after October 1, 2008, the Cor-
22 poration shall competitively award financial incentives
23 under this subsection in the technology categories of—

24 (1) the production of electricity from new zero-

25 or low-carbon generation; and
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(2) the manufacture of high-efficiency conswmer
products.

(¢c) REQUIREMENTS.—

(1) IN GENERAL.—The Corporation shall make
awards under this section to producers of new zero-
or low-carbon generation and to manufacturers of
high-efficiency consumer products—

(A) in the case of producers of new zero- or
low-carbon generation, based on the bid of each
producer in terms of dollars per megawatt-hour
of electricity generated; and

(B) wn the case of manufacturers of quali-
Jying  hagh-efficiency consumer products, based
on the bid of each manufacturer in terms of dol-
lars per megawatt-hour or million British ther-
mal units saved.

(2) ACCEPTANCE OF BIDS.—

(A) IN GENERAL—In wmaking awards
under this subsection, the Corporation shall—

(1) solicit Dids for reverse auction from
appropriate producers and manufacturers,
as determined by the Corporation; and

(11) award financial incentives to the

producers and manufacturers that submit
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the lowest bids that meet the requirements
established by the Corporation.
(B) FACTORS FOR CONVERSION.—

(i) IN GENERAL.—For the purpose of
assessing bids under subparagraph (A), the
Corporation shall specify a factor for con-
verting megawatt-hours of electricity and
mallion British thermal wunits of natural gas
to common unats.

(1) REQUIREMENT.—The conversion

Jactor shall be based on the relative green-

house gas emission benefits of electricity

and natural gas conservation.

(d) FORMS OF AWARDS.—

(1) ZERO- AND LOW-CARBON GENERATORS.—An
award for zero- or low-carbon generation under this
subsection shall be in the form of a contract to pro-
vide a production payment for each year during the
first 10 years of commercial service of the generation
unit in an amount equal to the product obtained by

multiplying—

(A) the amount bid by the producer of the

zero- or low-carbon generation; and
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(B) the megawatt-hours estimated to be gen-

erated by the zero- or low-carbon generation unit
each year.

(2) HIGH-EFFICIENCY CONSUMER PRODUCTS.—

An award for a high-efficiency consumer product

under this subsection shall be in the form of a lump

sum payment in an amount equal to the product ob-

tarned by multiplying—

© 00 N O 0o B~ W N PP

(A) the amount bid by the manufacturer of

=
o

the high-efficiency consumer product; and

o
[

(B) the energy savings during the projected

=
N

useful life of the high-efficiency consumer prod-

=
w

uct, not to exceed 10 years, as determined by the

[EEN
N

Corporation.

15 SEcC. 4403. ADVANCED COAL AND SEQUESTRATION TECH-

16 NOLOGIES PROGRAM.

17 (a) ADVANCED CoOAL TECHNOLOGIES.—

18 (1) DEFINITION OF ADVANCED COAL GENERATION
19 TECHNOLOGY.—In this subsection, the term “ad-
20 vanced coal generation technology” means advanced a
21 coal-fueled power plant technology that—

22 (A4) achieves a minvmum efficiency of 30
23 percent with respect to higher heating value of
24 the feedstock, after all parasitic requirements for

25 carbon dioxide capture and compression to 2,000
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pounds per square inch absolute have been sub-
tracted;
(B) provides for the capture and geological
sequestration of at least 85 percent of carbon di-
oxide produced at the facility, as determined by
the Corporation; and
(C) has an emassion rate of not more than
250 pounds of carbon dioxide per megawatt-hour
of nmet electricity generation, after subtracting the
carbon dioxide that 1s captured and sequestered.
(2) DEMONSTRATION PROJECTS.—The Corpora-
tion shall use not less than /i of the amounts made
available to carry out thas section for each fiscal year
to support demonstration projects using advanced
coal generation technology, including retrofit tech-
nology that could be deployed on existing coal genera-
tion facilities.

(3) DEPLOYMENT INCENTIVES.—

(A) IN GENERAL—The Corporation shall
use not less than /s of the amounts made avail-
able to carry out this subsection for each fiscal
year to provide Federal financial incentives to
Jacilitate the deployment of not more than 20
grgawatts of  advanced coal generation tech-

nologies.
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1 (B) ADMINISTRATION.—In providing incen-
2 tives under this paragraph, the Corporation
3 shall—

4 (1) provide appropriate incentives for
5 requlated investor-owned wutilities, munic-
6 wpal utilities, electric  cooperatives, and
7 mdependent power producers, as determined
8 by the Secretary of Energy; and

9 (11) ensure that a range of the domestic
10 coal types 1s employed in the facilities that
11 receive incentives under this paragraph.
12 (C) FUNDING REQUIREMENTS.—
13 (i) SEQUESTRATION ACTIVITIES.—The
14 Corporation shall provide incentives only to
15 projects that will capture and sequester at
16 least 85 percent of the carbon dioxide pro-
17 duced by the project facilities.
18 (11)  STORAGE  AGREEMENT  RE-
19 QUIRED.—The Corporation shall require a
20 binding storage agreement for the carbon di-
21 oxide captured in a project under this sub-
22 section, 1 a geological storage project per-
23 mitted by the Administrator under regula-
24 tions  promulgated pursuant to section
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1 1421(d) of the Safe Drinking Water Act (42
2 U.S.C. 300h(d)).
3 (i)  PROJECTS JSING ~ CERTAIN
4 COALS.—In providing incentives under this
5 paragraph, the Corporation shall set aside
6 not less than 25 percent of any amounts
7 made available to carry out this subsection
8 Jor projects using coal with an energy con-
9 tent of mot more than 10,000 British ther-
10 mal units per pound.
11 (4) DISTRIBUTION OF FUNDS.—A project that re-
12 cetves an award under this subsection may elect 1 of
13 the following Federal financial incentives:
14 (A) A loan guarantee.
15 (B) A cost-sharing grant to cover the incre-
16 mental cost of installing and operating carbon
17 capture and storage equipment (for which utili-
18 zation costs may be covered for the first 10 years
19 of operation).
20 (C) Production payments of not more than
21 1.5 cents per Fkilowatt-hour of electric output
22 during the first 10 years of commercial service of

23 the project.
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(5) LIMITATION.—A project may not receive an
award under this subsection if the project receives an
award under section 4402.

(b) SEQUESTRATION.—

(1) IN GENERAL.—The Corporation shall use not
less than /2 of the amounts made available to carry
out this subsection for each fiscal year for large-scale
geological carbon storage demonstration projects that
store carbon dioxide captured from facilities for the
generation of electricity using coal gasification or
other advanced coal combustion processes, including
Jacilities that receive assistance under subsection (a).

(2) PROJECT CAPITAL AND OPERATING COSTS.—
The Corporation shall provide assistance under this
paragraph to reimburse the project owner for a per-
centage of the incremental project capital and oper-
ating costs of the project that are attributable to car-
bon capture and sequestration, as the Secretary deter-
mines to be appropriate.

SEC. 4404. FUEL FROM CELLULOSIC BIOMASS.

(a) IN GENERAL.—The Corporation shall provide de-
ployment incentives under this section to encourage a vari-
ety of projects to produce transportation fuels from cel-
lulosic Diomass, relying on different feedstocks in different

regions of the United States.
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(b) PROJECT ELIGIBILITY.—Incentives under this sec-
tion shall be provided on a competitive basis to projects that
produce fuels that—

(1) meet United States fuel and emission speci-

1

2

3

4

5 fications;
6 (2) help diversify domestic transportation energy
7 supplies; and

8 (3) improve or maintain air, water, soil, and
9 habitat quality, and protect scarce water supplies.

10 (¢) INCENTIVES.—Incentives under this section may

11 consist of—

12 (1) loan guarantees for the construction of pro-
13 duction facilities and supporting infrastructure; or
14 (2) production payments through a reverse auc-
15 tion in accordance with subsection (d).

16 (d) REVERSE AUCTION.—

17 (1) IN GENERAL.—In providing incentives under
18 this section, the Corporation shall—

19 (A) prescribe rules under which producers of
20 Juel from cellulosic biomass may bid for produc-
21 tion payments under subsection (c)(2); and

22 (B) solicit bids from producers of different
23 classes of transportation fuel, as the Corporation

24 determines to be appropriate.
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(2) REQUIREMENT.—The rules under section
4402 shall require that incentives shall be provided to
the producers that submit the lowest bid (in terms of
cents per gallon gasoline equivalent) for each class of
transportation fuel from which the Corporation solic-
its a bid.

4405. ADVANCED TECHNOLOGY VEHICLES MANUFAC-
TURING INCENTIVE PROGRAM.
(a) DEFINITIONS.—In this section:

(1) ADVANCED TECHNOLOGY VEHICLE—The
term “advanced technology vehicle” means an electric
or plug-in hybrid electric vehicle, or an advanced die-
sel light duty motor vehicle, that meets—

(A) the Tier II Bin 5 emission standard es-
tablished in rules prescribed by the Adminis-
trator under section 202(1) of the Clean Air Act
(42 U.S.C. 7521(1)), or a lower-numbered Bin
emission standard;

(B) any new emission standard for fine
particulate matter prescribed by the Adminis-
trator under that Act; and

(C) a standard of at least 35 miles per gal-
lon combined fuel economy, calculated on an en-

ergy-equivalent basis.
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(2) COMBINED FUEL ECONOMY.—The term “com-

bined fuel economy’ means—

(A) the combined city-highway miles per
gallon values, as reported in accordance with sec-
tion 32908 of title 49, Unaited States Code; and

(B) wn the case of an electric drive vehicle
with the ability to recharge from an off-board
source, the reported mileage, as determined in a
manner consistent with the Society of Auto-
motwe Engineers recommended practice for that
configuration, or a sumilar practice  rec-
ommended by the Secretary of Energy, using a
petroleum equivalence factor for the off-board
electricity (as defined by the Secretary of En-
ergy).

(3) HKNGINEERING INTEGRATION COSTS.—The

term “engineering integration costs” includes the cost

of engineering tasks relating to—

(A4) incorporating qualifying components
wmto the design of advanced technology vehicles;
and

(B) designing new tooling and equipment

Jor production facilities that produce qualifying

components or advanced technology vehicles.
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(4) QUALIFYING COMPONENT.—The term “quali-
Jying component” means a component that the Sec-
retary of Energy determines to be—
(A) specially designed for advanced tech-
nology vehicles; and
(B) wnstalled for the purpose of meeting the
performance requirements of advanced technology

vehicles as specified in subparagraphs (A), (B),

© 00O N O 0o B~ W N PP

and (C) of paragraph (1).

=
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(b) MANUFACTURER FaciLiry CONVERSION
11 AwarpS.—The Corporation shall provide facility conver-
12 sion funding awards under this subsection to automobile
13 manufacturers and component suppliers to pay up to 30
14 percent of the cost of—

15 (1) reequipping or expanding an existing mani-

16 Jacturing facility to produce—

17 (A) qualifying advanced technology vehicles;
18 or

19 (B) qualifying components; and

20 (2) engineering integration of qualifying vehicles
21 and qualifying components.

22 (¢c) PERIOD OF AVAILABILITY.—An award under sub-

23 section (b) shall apply to—
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(1) facilities and equipment placed in service
after the date of enactment of this Act and before Jan-
uary 1, 2020; and
(2) engineering integration costs incurred after
the date of enactment of this Act.

Subtitle E—Energy Consumers

SEC. 4501. PROPORTIONS OF FUNDING AVAILABILITY.

All funds deposited into the Energy Assistance Fund

established by section 4101 shall be made available, without
Jurther appropriation or fiscal year limitation, to the fol-

lowing programs in the following proportions:

(1) 50 percent of the funds to the low-income
home energy assistance program established wnder the
Low Income Home Energy Assistance Act of 1981 (42
U.S.C. 8621 et seq.).

(2) 25 percent of the funds to the Weatherization
Assistance Program  for Low-Income Persons estab-
lished under part A of title IV of the Energy Con-
servation and Production Act (42 U.S.C. 6861 et
seq.).

(3) 25 percent of the funds to the rural energy

assistance program described in section 4502.

SEC. 4502. RURAL ENERGY ASSISTANCE PROGRAM.

The Secretary of Energy shall carry out a program

25 to use the funds made available under section 4501(3) to
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provide financial assistance to promote the availability of
reasonably-priced distributed electricity in off-grid rural re-
gions in which electricity prices exceed 150 percent of the
national average, as determined by the Secretary of Energy.
Subtitle F—Climate Change Worker
Training Program

SEC. 4601. FUNDING.

All funds deposited into the Climate Change Worker
Training Fund established by section 4101 shall be made
available, without further appropriation or fiscal year limai-
tation, to carry out the programs established under this sub-
title.

SEC. 4602. PURPOSES.

The purposes of this subtitle are—

(1) to provide quality job training to any work-
ers displaced by this Act;

(2) to provide assistance in the form of tem-
porary wages and health care benefits to workers in
traiming;

(3) to transition workers into jobs created as a
result of this Act;

(4) to provide skilled workers to enterprises de-
veloping and marketing advanced technologies and
practices that reduce greenhouse gas emissions of the

Unated States; and
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(5) to provide funding for State worker training
Programs.
SEC. 4603. ESTABLISHMENT.

Not later than 180 days after the date of enactment
of this Act, the Secretary of Labor, in consultation with
the Administrator and the Secretary of Energy, shall estab-
lish «a climate change worker traiming program that
achieves the purposes of this subtitle.

SEC. 4604. GRANT'S TO STATES.

Not later than 1 year after the date of enactment of
this Act, the Secretary of Labor shall establish a program
to award grants to States, for use in funding State worker
training programs, based on the impact of this Act on the
workforce of each State, as determined by the Secretary of
Labor.

SEC. 4605. TYPES OF ASSISTANCE.

The types of assistance that workers may receive under
the climate change worker training program shall include,
as determaned by the Secretary of Labor—

(1) income replacement;

(2) health care credits;

(3) travel costs incidental to participation in a
traiming program under thas subtitle; and

(4) a portion of the cost of relocating to a new

Job.
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1 Subtitle G—Adaptation Program
2 for Natural Resources in United
3 States and Territories
4 SEC. 4701. DEFINITIONS.
5 In this subtitle:
6 (1) ECOLOGICAL PROCESS.—
7 (A) IN GENERAL.—The term “ecological
8 process” means a biological, chemical, or phys-
9 weal interaction between the biotic and abiotic
10 components of an ecosystem.
11 (B) INCLUSIONS.—The term  “‘ecological
12 process” includes—
13 (1) nutrient cycling;
14 (11) pollination;
15 (111) predator-prey relationships;
16 (1v) soil formation;
17 (v) gene flow;
18 (vi) larval dispersal and settlement;
19 (vi1) hydrological cycling;
20 (vitr) decomposition; and
21 (ix) disturbance regimes, such as fire
22 and flooding.
23 (2) Fist AND WILDLIFE.—The term “fish and

24 wildlife” means—
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(A4) any species of wild fauna, including
fish and other aquatic species; and
(B) any fauna i a captive breeding pro-
gram the object of which 1s to reintroduce indi-
viduals of a depleted indigenous species into pre-
viously occupied range.

(3) HABITAT—The term “habitat” means the
physical, chemical, and biological properties that are
used by wildlife (including aquatic and terrestrial
plant communities) for growth, reproduction, and
survwval, food, water, cover, and space, on a tract of
land, in a body of water, or in an area or region.

(4) INDIAN TRIBE.—The term “Indian tribe” has
the meaning given the term in section 4 of the Indian
Self-Determination and Education Assistance Act (25
U.S.C. 4500).

(5) PLANT.—The term “plant” means any spe-
cies of wild flora.

(6) SECRETARY.—The term “Secretary” means
the Secretary of the Interior.

(7) STATE.—The term “State” means—

(A) a State;
(B) the District of Columbia;
(C) the Commonwealth of Puerto Rico; and
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(D) any other territory or possession of the
United States.
SEC. 4702. ADAPTATION FUND.

(a) IN GENERAL.—AIL amounts deposited in the Adap-
tation Fund established by section 4101 shall be made
available, without further appropriation or fiscal year limi-
tation, to carry out activities (including research and edu-
cation activities) that assist fish and wildlife, fish and wild-
life habitat, plants, and associated ecological processes in
adapting to and surviving the vmpacts of climate change
(referred to in this subtitle as “adaptation activities™) pur-
suant to this subtitle.

(b) DEPARTMENT OF THE INTERIOR.—Of the amounts
made available to carry out this subtitle—

(1) 35 percent shall be allocated to the Secretary,
and subsequently made available to States through the
Wildlife Conservation and Restoration Account estab-
lished under section 3(a)(2) of the Pittman-Robertson
Wildlife Restoration Act (16 U.S.C. 669b(a)(2)), to
carry out adaptation activities in accordance with
comprehensive wildlife conservation strategies and,
where appropriate, other fish and wildlife conserva-

tion strategies, including—



O:\DEC\DEC07762.xml S.L.C.

© 00O N O 0o B~ W N PP

N N DN DN DD DN P PP PP PP PP
aa A WO N P O ©W 00 N O O b W N B O

361

(A) plans under the National Fish Habitat
Initiative of the National Fish and Wildlife
Foundation;

(B) North American Wetlands Conservation
Act (16 U.S.C. 4401 et seq.);

(C) the Federal, State, and local partner-
ship known as “Partners in Flight™;

(D) coastal zone management plans;

(E) regional fishery management plans;
and

(F) recovery plans for threatened and en-
dangered species under section 6 of the Endan-
gered Species Act of 1973 (16 U.S.C. 1535);

(2) 18 percent shall be allocated to the Secretary

Jor use in funding adaptation activities carried out—

(A) under endangered species, maigratory
bird, and other fish and wildlife programs ad-
ministered by the United States Fish and Wild-
life Service;

(B) on wildlife refuges and other public
land under the jurisdiction of the United States
Fish and Wildlife Service, Bureaw of Land Man-
agement, or National Park Service; or

(C) within Federal water managed by the

Bureaw of Reclamation; and
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(3) 5 percent shall be allocated to the Secretary

Jor adaptation activities carried out under coopera-

tive grant programs, including—

(A) the Tribal Wildlife Grants program of
the Unated States Fish and Wildlife Service;

(B) the cooperative endangered species con-
servation fund authorized under section 6(1) of
the Endangered Species Act of 1973 (16 U.S.C.
1535(i));

(C) programs under the North American
Wetlands Conservation Act (16 U.S.C. 4401 et
seq.);

(D) the multinational species conservation

Sfund established under the heading “MULTI-

NATIONAL SPECIES CONSERVATION FUND” of title
I of the Department of the Interior and Related
Agencies Appropriations Act, 1999 (16 U.S.C.
4246);

(E) the Neotropical Migratory Bird Con-
servation Fund established by section 9(a) of the
Neotropical Migratory Bird Conservation Act
(16 U.S.C. 6108(a));

(F) the Coastal Program of the United
States Fish and Wildlife Service; and

(G) the National Fish Habitat Action Plan.
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(¢) LAND AND WATER CONSERVATION FUND.—

(1) IN GENERAL.—Except as provided in para-
graph (2), of the amounts made available for each fis-
cal year to carry out this subtitle, 10 percent shall be
deposited into the Land and Water Conservation
Fund established under section 2 of the Land and
Water Conservation Fund Act of 1965 (16 U.S.C.
1601-5).

(2) EXCEPTION.—For any fiscal year in which
a deposit into the Land and Water Conservation
Fund wunder paragraph (1) would result in an
amount greater than $900,000,000—

(4) $900,000,000 of the amount shall be de-
posited into the Land and Water Conservation
Fund; and

(B) the remaining funds shall be distributed
on a pro rata basis as otherwise provided in this
section.

(d) FOREST SERVICE.—Of the amounts made avail-

20 able for each fiscal year to carry out this subtitle, 5 percent

21 shall be allocated to the Secretary of Agriculture for use in

22 funding adaptation activities carried out on National For-

23 ests and National Grasslands under the jurisdiction of the

24 Forest Service.
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(¢) ENVIRONMENTAL PROTECTION AGENCY.—Of the
amounts made available to carry out this subtitle, 11 per-
cent shall be allocated to the Admainistrator for use in restor-
mg and protecting—

(1) large-scale freshwater aquatic ecosystems,
such as the Everglades, the Great Lakes, Flathead
Lake, the Missouri River, and the Yellowstone River;
and

(2) large-scale estuarine ecosystems, such as
Chesapeake Bay and Long Island Sound.

(f) CorrS OF ENGINEERS.—Of the amounts made
available to carry out this subtitle, 11 percent shall be allo-
cated to the Corps of Engineers for use in restoring—

(1) large-scale freshwater aquatic ecosystems,
such as the ecosystems described in subsection (e)(1);
and

(2) large-scale estuarine ecosystems, such as
Chesapeake Bay, California Bay Delta, Coastal Lou-
wstana, Long Island Sound, and Puget Sound.

(9) DEPARTMENT OF COMMERCE.—Of the amounts
made available to carry out this subtitle, 5 percent shall
be allocated to the Secretary of Commerce for use in funding
adaptation activities carried out in protecting and restor-

g coastal, estuarine, coral, and other marine species and
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habitats, including adaptation activities 1n  cooperative

grant programs such as—

(1) the Coastal and Estuarine Land Conserva-
tion Program and the Community-Based Restoration
Program of the National Oceanic and Atmospheric
Admanastration; and

(2) programs under the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1451 et seq.).

(h) CoST SHARING.—Notwithstanding any other pro-
viston of law, a State or Indian tribe that receives a grant
under this section shall be required to provide 10 percent
of the costs of each activity carried out using funds from
the grant.

(1) COMPREHENSIVE ADAPTATION STRATEGY.—

(1) IN GENERAL.—LEffective beginning on the
date that 1s 18 months after the date of enactment of
this Act, funds made available to the Federal agencies
under this subtitle shall be wused only for activities
that are consistent with a comprehensive adaptation
strategy that—

(A) s jointly approved by the head of each
of the Federal agencies, after—
(i) consultation with States and In-

dian tribes; and
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(11) solicitation of public and inde-
pendent scientific input; and
(B) describes the manner in which the Fed-
eral Government wnll assist fish and wildlife,
fish and wildlife habitat, plants, and associated
ecological processes in adapting to and surviving
the impacts of climate change.

(2) UPDATING.—Each adaptation strategy de-

© 00O N O 0o B~ W N P

seribed wn paragraph (1) shall be updated at least

=
o

every 5 years.

11 Subtitle H—Climate Change and
12 National Security Program

13 SEC. 4801. INTERAGENCY CLIMATE CHANGE AND NATIONAL
14 SECURITY COUNCIL.

15 (a) ESTABLISHMENT.—There is established a Climate
16 Change and National Security Council (veferred to in this

17 subtitle as the “Council”).

18 (b) MEMBERSHIP.—The Council shall include—

19 (1) the Secretary of State, who shall serve as
20 Chairperson of the Council;

21 (2) the Administrator;

22 (3) the Secretary of Defense; and

23 (4) the Director of National Intelligence.

24 (¢) DuTiES.—The Council shall—
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(1) submat annual reports to the President, the
Committees on Environment and Public Works and
Foreign Relations of the Senate, and the Committees
on Energy and Commerce and Foreign Relations of
the House of Representatives that describe—

(A) the extent to which other countries are
committing to reducing greenhouse gas emissions
through mandatory programs;

(B) the extent to which global climate
change, through the potential negative vmpacts of
climate change on sensitive populations and nat-
ural resources in different regions of the world,
may threaten, cause, or exacerbate political in-
stability or anternational conflict in those re-
grons; and

(C) the ramafications of any potentially de-
stabilizing vmpacts climate change may have on
the national security of the United States, in-
cluding—

(1) the creation of refugees; and
(11) international or intranational con-

Sflicts over water, food, land, or other re-

sources; and
(2) anclude wn each annual report submatted

under paragraph (1) recommendations on whether it
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18 necessary to enhance the national security of the
United States by funding programs with amounts
made available under section 4802 that the Council
determanes would assist in avoiding the politically de-
stabilizing vmpacts of climate change in volatile re-
gions of the world.

SEC. 4802. FUNDING.

Upon a determination for any calendar year by the

© 00 N O 0o B~ W N P

President, based on any report and recommendations sub-
10 wmatted by the Council under section 4801, that funds should

11 be made available to carry out the recommendations—

12 (1) notwithstanding section 4302(b)(3), the Cor-
13 poration shall deposit 5 percent of the proceeds from
14 auctions that the Corporation conducts for that cal-
15 endar year under section 4302(a) into the Climate
16 Change and National Security Fund established by
17 section 4101; and

18 (2) the President shall use those funds to imple-
19 ment the recommendations.

20 Subtitle I—Emergency Firefighting
21 Programs

22 SEC. 4901. FINDINGS.
23 Congress finds that—
24 (1) since 1980, wildfires in the United States

25 have burned almost twice as many acres per year on
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average than the average burned acreage during the
period beginning on January 1, 1920, and ending on
December 31, 1979;

(2) the wildfire season in the western Unated
States has increased by an average of 78 days during
the 30-year period preceding the date of enactment of
this Act;

(3) researchers predict that the area subject to
wildfire damage will increase during the 21st century
by up to 118 percent as a result of climate change;

(4) of the annual budget of the Forest Service,
the Forest Service used for wildfire suppression ac-
tovities—

(A) 13 percent in 1991; and
(B) 45 percent in 2007; and

(5) 1 percent of the largest escaped fires—

(A) burn 95 percent of all burned acres; and
(B) consume 85 percent of all wildfire fight-

mg costs.

20 SEC. 4902. BUREAU OF LAND MANAGEMENT EMERGENCY

21
22

FIREFIGHTING PROGRAM.

(a) USE OF FUNDS.—The amounts deposited into the

23 Bureaw of Land Management Ewmergency Firefighting

24 Fund established by section 4101(5) shall be made avail-

25 able, without further appropriation or fiscal year limita-
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1 tion, to pay for wildland fire suppression activities the costs

2 of which are in excess of amounts annually appropriated

3 to the Secretary of the Interior for normal, nonemergency

4 wnldland fire suppression activities.

5

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
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25

(b) ACCOUNTING AND REPORTING.—

(1) IN GENERAL.—Not later than 3 years after
the date of enactment of this Act, the Secretary of the
Interior shall establish an accounting and reporting
system, i accordance and compatible with National
Fire Plan reporting procedures, for the activities car-
ried out under this section.

(2)  REQUIREMENT.—The system established
under paragraph (1) shall require that the Secretary
of the Interior shall submit to the Commattee on Nat-
ural Resources of the House of Representatives and
the Committee on Energy and Natural Resources of
the Senate—

(A) a monthly report describing each ex-
penditure made from the Bureaw of Land Man-
agement Ewmergency irefighting Fund during
the preceding month; and

(B) a report at the end of each fiscal year
describing the expenditures made from the Bu-
reaw of Land Management Ewmergency Fire-

Jighting Fund during the preceding fiscal year.
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SEC. 4903. FOREST SERVICE EMERGENCY FIREFIGHTING

PROGRAM.
(a) USE OF FUNDS.—The amounts deposited into the
Forest Service Emergency Firefighting Fund established by
section 4101(6) shall be made available, without further ap-

propriation or fiscal year limitation, to pay for wildland

fire suppression activities the costs of which are in excess

of amounts annually appropriated to the Secretary of Agri-
culture for normal, nonemergency wildland fire suppression
activities.

(b) ACCOUNTING AND REPORTING.—

(1) IN GENERAL.—Not later than 3 years after
the date of enactment of this Act, the Secretary of Ag-
riculture shall establish an accounting and reporting
system, in accordance and compatible with National
Fire Plan reporting procedures, for the activities car-
ried out under this section.

(2)  REQUIREMENT.—The system established
under paragraph (1) shall require that the Secretary
of Agriculture shall submat to the Committee on Nat-
ural Resources of the House of Representatives and
the Committee on Energy and Natural Resowrces of
the Senate—

(A) a monthly report describing each ex-

penditure made from the Forest Service Emenr-
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gency Firefighting Fund during the preceding
month; and
(B) a report at the end of each fiscal year

describing the expenditures made from the Forest

1
2
3
4
5 Service Emergency Firefighting Fund during the
6 preceding fiscal year.

7 TITLE V—ENERGY EFFICIENCY

8 Subtitle A—Appliance Efficiency

9 SEC. 5101. RESIDENTIAL BOILERS.

10 Section 325(f) of the Energy Policy and Conservation

11 Aet (42 U.S.C. 6925(f)) is amended—

12 (1) in the subsection heading, by inserting “AND
13 BOILERS” after “FURNACES”;

14 (2) wn paragraph (1), by striking “except that”
15 and all that follows through subparagraph (A) and
16 mserting “except that’;

17 (3) i subparagraph (B)—

18 (A) by striking “(B) the Secretary” and in-
19 serting “the Secretary”; and

20 (B) by redesignating clauses (i) through
21 (111) as subparagraphs (A) through (C), respec-
22 tively, and indenting appropriately;

23 (4) by redesignating paragraph (3) as para-

24 graph (4); and
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(5) by inserting after paragraph (2) the fol-
lowing:
“(3) BOILERS.—
“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), boilers manufactured on or

after September 1, 2012, shall meet the following

N o o~ WO N P

requirements:

Minimum
Annual
Boiler Type Requirements Fuel Utili- Design
zation Effi-
ciency

Gas hot water .........c.ccoceevevvennenn. 82 percent  No constant burning pilot, auto-
matic means for adjusting
water temperature

Gas Seam ........c.cceceeeeceeereens. 80 percent  No constant burning pilot

O1l hot water .......c.coovveeveennne. 84 percent  Automatic means for adjusting
temperature

Ol SEEAM. ..o, 82 percent  Nomne

Electric hot water ..............c...... None Automatic means for adjusting
temperature

Electric steam ..........ccoceoeenec. None  None

8 “(B) AUTOMATIC MEANS FOR ADJUSTING
9 WATER TEMPERATURE.—

10 “(1) IN GENERAL.—The manufacturer
11 shall equip each gas, oil, and electric hot
12 water boiler (other than a boiler equipped
13 with tankless domestic water heating coils)
14 with an automatic means for adjusting the
15 temperature of the water supplied by the
16 boiler to ensure that an incremental change

17 m anferred  heat load produces a cor-
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responding incremental change in the tem-
perature of water supplied.

“(11) CERTAIN BOILERS.—For a boiler
that fires at 1 imput rate, the requirements
of this subparagraph may be satisfied by
providing an automatic means that allows
the burner or heating element to fire only
when the means has determined that the in-
ferred heat load cannot be met by the resid-
wal heat of the water in the system.

“(111) NO INFERRED HEAT LOAD.—
When there is no inferred heat load with re-
spect to a hot water boiler, the automatic
means described in clauses (1) and (iv) shall
limit the temperature of the water in the
boiler to not more than 140 degrees Fahr-
enheit.

“(iv) OPERATION.—A boiler described
wm clause (1) or (1) shall be operable only
when the automatic means described n
clauses (1), (11), and (111) 1s installed.

“(C) EXCEPTION.—A boiler that is manu-

Jactured to operate without any need for elec-
tricity, any electric connection, any electric

gauges, electric pumps, electric wires, or electric



O:\DEC\DEC07762.xml S.L.C.

375

1 devices of any sort, shall not be required to meet
2 the requirements of this subsection.”.

3 SEC. 5102. REGIONAL VARIATIONS IN HEATING OR COOL-
4 ING STANDARDS.

5 (a) IN GENERAL.—Section 327 of the Energy Policy
6 and Conservation Act (42 U.S.C. 6297) is amended—

7 (1) by redesignating subsections (e), (f), and (g)
8 as subsections (f), (g), and (h), respectively; and

9 (2) by nserting after subsection (d) the fol-
10 lowing:
11 “(e) REGIONAL STANDARDS FOR SPACE HEATING AND
12 Arr CONDITIONING PRODUCTS.—
13 “(1) STANDARDS.—
14 “(A) IN GENERAL.—The Secretary may es-
15 tablish regional standards for space heating and
16 avr conditioning products, other than window-
17 unit arr-conditioners and portable space heaters.
18 “(B) NATIONAL MINIMUM AND REGIONAL
19 STANDARDS.—For each space heating and air
20 conditioning product, the Secretary may estab-
21 lish—
22 “(r) a national minimum standard;
23 and
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“(11) 2 more stringent regional stand-

ards for regions determined to have signifi-

cantly differing climatic conditions.

“(C) MAXIMUM SAVINGS.—Any standards
established for a region under subparagraph
(B)(1r) shall achieve the maxvmum level of en-
erqy savings that arve technically feasible and
economically justified within that region.

“(D) ECONOMIC JUSTIFIABILITY STUDY.—

“(1) IN GENERAL.—As a preliminary
step in  determining the economic justifi-
ability of establishing a regional standard
under subparagraph (B)(w), the Secretary
shall conduct a study nvolving  stake-
holders, including—

“(I) a representative from the Na-
tional Institute of Standards and
Technology;

“(II) representatives of nongovern-
mental advocacy organizations;

“(I11) representatives of product
manufacturers, distributors, and in-
stallers;

“(IV) representatives of the gas

and electric wtility industries; and
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“(V) such other individuals as the
Secretary may designate.

“(in)  REQUIREMENTS.—The  study
under this subparagraph—

“(1) shall determine the potential
benefits and  consequences of pre-
seribing regional standards for heating
and cooling products; and

“(II) may, if favorable to the
standards, constitute the evidence of
economic justifiability required under
this Act.

“(F) REGIONAL BOUNDARIES.—Regional
boundaries used in establishing regional stand-
ards under subparagraph (B)(i1) shall—

“(1) conform to State borders; and
“(ir) anclude only contiguous States

(other than Alaska and Hawaii), except

that on the request of a State, the Secretary

may diwvide the State to include a part of

the State in each of 2 regions.
“(2) NONCOMPLYING PRODUCTS.—If the Sec-
retary establishes standards for a region, it shall be

unlawful under section 332 to offer for sale at retail,
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sell at retail, or install within the region products
that do not comply with the applicable standards.
“(3) DISTRIBUTION IN COMMERCE.—

“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (B), no product manufactured in
a manner that complies with a regional stand-
ard established under paragraph (1) shall be dis-
tributed wn commerce without a prominent label
affixed to the product that includes—

“(1) at the top of the label, in print of
not less than 14-point type, the following
statement: ‘It is a violation of Federal law
Sor this product to be installed in any State
outside the region shaded on the map print-
ed on this label.’;

“(in) below the notice described n
clause (1), an image of a map of the United
States with clearly defined State boundaries
and names, and with all States in which
the product meets or exceeds the standard
established  pursuant to paragraph (1)
shaded wm a color or a manner as to be eas-
wly  wvisible without obscuring the State

boundaries and names; and
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“(111) below the image of the map re-
quired under clause (i1), the following state-
ment: ‘It is a violation of Federal law for
this label to be removed, except by the owner
and legal resident of any single-family
home in which this product is installed.’.
“(B)  ENERGY-EFFICIENCY  RATING.—A
product manufactured that meets or exceeds all
regional standards established under this para-
graph shall bear a prominent label affixed to the
product that includes at the top of the label, in
print of mot less than 14-point type, the fol-
lowing statement: “This product has achieved an
energy-efficiency rating under Federal law al-
lowing its installation in any State.’.

“(4) RECORDKEEPING.—A  manufacturer of

space heating or avr conditioning equipment subject
to regional standards established under this subsection

shall—

“(A) obtain and retain records on the in-
tended nstallation locations of the equipment
sold; and

“(B) make such records available to the Sec-

retary on request.”.
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(b) CONFORMING AMENDMENTS.—Section 327 of the
Energy Policy and Conservation Act (42 U.S.C. 6297) is
amended—

(1) in subsection (b)—

1

2

3

4

5 (A) in paragraph (2), by striking “sub-
6 section (e)” and inserting “subsection (f)”; and
7 (B) in paragraph (3)—

8 (1) by striking “subsection (f)(1)” and
9 mserting “subsection (g)(1)”; and

10 (11) by striking “subsection (f)(2)” and
11 imserting “subsection (¢)(2)”; and

12 (2) in subsection (c)(3), by striking “subsection
13 (1) (3)” and inserting “subsection (g)(3)”.

14  Subtitle B—Building Efficiency

15 SEC. 5201. UPDATING STATE BUILDING ENERGY EFFI-
16 CIENCY CODES.

17 Section 304 of the Energy Conservation and Produc-
18 tion Act (42 U.S.C. 6833) is amended to read as follows:

19 «SEC. 304. UPDATING STATE BUILDING ENERGY EFFI-

20 CIENCY CODES.

21 “(a) UPDATES.—

22 “(1) IN GENERAL.—The Secretary shall support
23 updating the national model building enerqy codes
24 and standards not later than 3 years after the date

25 of enactment of the America’s Climate Security Act of
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2007, and not less frequently every 3 years thereafter,
to achieve overall energy savings, as compared to the
LIECC (2006) for residential buildings and ASHRAE
Standard 90.1 (2004) for commercial buildings, of at
least—

“(A) 30 percent, with respect to each edition
of a model code or standard published during the
period beginning on Januwary 1, 2010, and end-
mg on December 31, 2019;

“(B) 50 percent, with respect to each edi-
tion of a model code or standard published on or
after January 1, 2020; and

“(C) targets for intermediate and subse-
quent years, to be established by the Secretary
not less than 3 years before the beginning on
each target year, in coordination with IECC and
ASHRAE Standard 90.1 cycles, at the max-
vmum level of energy efficiency that s techno-
logically feasible and lifecycle cost-effective.

“(2) REVISIONS TO IECC AND ASHRAE.—

“(A) IN GENERAL—If the IECC or
ASHRAE Standard 90.1 regarding building en-
ergy use is revised, not later than 1 year after
the date of the revision, the Secretary shall deter-

mane whether the revision will—
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“(1) 1mprove energy efficiency in build-

mngs; and

“(11) meet the energy savings goals de-
seribed in paragraph (1).

“(B) MODIFICATIONS.—

“(1) IN GENERAL—If the Secretary
makes a determination under subparagraph
(A)(1n) that a code or standard does not
meet the enerqgy savings goals established
under paragraph (1) or if a national model
code or standard is not updated for more
than 3 years, not later than 1 year after the
determination or the expiration of the 3-
year period, the Secretary shall establish a
modified code or standard that meets the
energy savings goals.

“(11) REQUIREMENTS.—

“(I) ENERGY SAVINGS.—A modi-
fication to a code or standard under
clause (1) shall—

“laa) achieve the maximum

level of enerqy savings that s

technically  feasible and lifecycle

cost-effective;
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“(bb) be achieved through an
amendment or supplement to the
most recent revision of the IECC
or ASHRAE Standard 90.1 and
taking nto consideration other
appropriate  model codes and
standards; and

“(cc) ncorporate available
appliances, technologies, and con-
struction practices.

“(1I) TREATMENT AS  BASE-

LINE.—A  modification to a code or
standard under clause (1) shall serve as
the baseline for the next applicable de-
termination of the Secretary under
subparagraph (A)(1).

PUBLIC  PARTICIPATION.—The Sec-

“(1) publish in the Federal Register a
notice relating to each goal, determination,

and modification under this paragraph;

“(11) provide an opportunity for public
comment regarding the goals, determina-

trons, and modifications.
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“(b) StATE CERTIFICATION OF BUILDING KNERGY

CoODE UPDATES.—

“(1) GENERAL CERTIFICATION.—

“(A) IN GENERAL.—Not later than 2 years
after the date of enactment of the America’s Cli-
mate Security Act of 2007, each State shall cer-
tify to the Secretary that the State has reviewed
and updated the provisions of the residential and
commercial building codes of the State regarding
enerqy efficiency.

“(B) ENERGY SAVINGS.—A certification
under subparagraph (A) shall include a dem-
onstration that the applicable provisions of the
State code meet or exceed, as applicable—

“()(I) the IECC (2006) for residential
buildings; or

“(I1) the ASHRAE Standard 90.1
(2004) for commercial buildings; or

“(1n) the quantity of energy savings
represented by the provisions referred to in

clause (1).

“(2) REVISION OF CODES AND STANDARDS.—

“(A) IN GENERAL.—If the Secretary makes
an affirmative determination under subsection

(a)(2)(A)(1) or establishes a wmodified code or
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standard under subsection (a)(2)(B), not later
than 2 years after the determination or proposal,
each State shall certify that the State has re-
viewed and updated the provisions of the resi-
dential and commercial building codes of the
State regarding energy efficiency.

“(B) ENERGY SAVINGS.—A certification
under subparagraph (A) shall include a dem-
onstration that the applicable provisions of the
State code meet or exceed—

“(1) the modified code or standard; or

“(1n) the quantity of energy savings
represented by the modified code or stand-
ard.

“(C) FAILURE TO DETERMINE.—If the Sec-
retary fails to make a determination under sub-
section (a)(2)(A)(1) by the date specified in sub-
section (a)(2), or if the Secretary makes a nega-
twe determination, not later than 2 years after
the specified date or the date of the determina-
tion, each State shall certify that the State has—

“(1) reviewed the revised code or stand-
ard; and
“(11) updated the provisions of the resi-

dential and commercial building codes of
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the State as necessary to meet or exceed, as
applicable—
“(I) any provisions of a national
code or standard determined to im-
prove enerqy efficiency in bwildings; or
“(II) energy savings achieved by
those provisions through other means.
“(¢) ACHIEVEMENT OF COMPLIANCE BY STATES.—
“(1) IN GENERAL.—Not later than 3 years after
the date on which a State makes a certification under
subsection (b), the State shall certify to the Secretary
that the State has achieved compliance with the build-
g energy code that s the subject of the certification.
“(2) RATE OF COMPLIANCE.—The certification
shall include documentation of the rate of compliance
based on independent inspections of a random sample
of the new and renovated buildings covered by the
State code during the preceding calendar year.
“(3) CoMPLIANCE.—A State shall be considered
to achieve compliance for purposes of paragraph (1)
if—
“(A) at least 90 percent of new and ren-
ovated buildings covered by the State code dur-
g the preceding calendar year substantially

meet all the requirements of the code; or
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“(B) the estimated excess enerqgy use of new
and renovated bwildings that did not meet the re-
quirements of the State code during the pre-
ceding calendar year, as compared to a baseline
of comparable buildings that meet the require-
ments of the code, 1s not more than 10 percent
of the estvmated energy use of all new and ren-
ovated bwildings covered by the State code dur-

g the preceding calendar year.

“(d) FAILURE 170 CERTIFY.—

“(1) EXTENSION OF DEADLINES.—The Secretary
shall extend a deadline for certification by a State
under subsection (b) or (¢) for not more than 1 addi-
tronal year, if the State demonstrates to the satisfac-
tion of the Secretary that the State has made—

“(A) a good faith effort to comply with the
certification requirement; and

“(B) significant progress with respect to the
compliance.

“(2) NONCOMPLIANCE BY STATE.—

“(A) IN GENERAL—A State that fails to
submit a certification required under subsection

(b) or (c), and to which an extension is not pro-

vided under paragraph (1), shall be considered to

be out of compliance with this section.



O:\DEC\DEC07762.xml S.L.C.

© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
o A W N P O ©W 00 N O 0o b W N B O

388

“(B) EFFECT ON LOCAL GOVERNMENTS.—A
local government of a State that is out of compli-
ance with this section may be considered to be in
compliance with this section if the local govern-
ment meets each applicable certification require-
ment of this section.

“(e) TECHNICAL ASSISTANCE.—

“(1) IN GENERAL.—The Secretary shall provide
technical assistance (including building energy anal-
ysis and design tools, building demonstrations, and
design assistance and training) to ensure that na-
tional model building energy codes and standards
meet the goals described in subsection (a)(1).

“(2) ASSISTANCE TO STATES.—The Secretary
shall provide technical assistance to States—

“(A) to implement this section, including
procedures for States to demonstrate that the
codes of the States achieve equivalent or greater
enerqgy savings than the national model codes
and standards;

“(B) to vmprove and implement State resi-
dentral and commercial buwilding enerqgy effi-
ciency codes; and

“(C) to otherwise promote the design and

construction of energy-efficient buildings.
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“(f) INCENTIVE FUNDING.—

“(1) IN GENERAL.—The Secretary shall provide
mcentive funding to States—

“(A) to implement this section; and

“(B) to improve and implement State resi-
dential and commercial building energy effi-
ciency codes, including increasing and verifying
compliance with the codes.

“(2) AMOUNT.—In determining whether, and in
what amount, to provide mcentive funding under this
subsection, the Secretary shall take into consideration
actions proposed by the State—

“(A) to implement this section;

“(B) to implement and improve residential
and commercial building energy efficiency codes;
and

“(C) to promote building energy efficiency
through use of the codes.

“(3) ADDITIONAL FUNDING.—The Secretary shall
provide additional funding under this subsection for
mmplementation of a plan to demonstrate a rate of
compliance with applicable residential and commer-
cial building energy efficiency codes at a rate of not

less than 90 percent, based on energy performance—
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“(A) to a State that has adopted and vs 1m-
plementing, on a statewide basis—

“(1) a residential building energy effi-
ciency code that meets or exceeds the re-
quirements of the ITECC (2006) (or a Suc-
cessor code that is the subject of an affirma-
tive determination by the Secretary under
subsection (a)(2)(4)(1)); and

“(1n) a commercial building energy ef-
ficiency code that meets or exceeds the re-
quirements of the ASHRAE Standard 90.1
(2004) (or a successor standard that is the
subject of an affirmatwe determination by
the Secretary under subsection (a)(2)(A)(v));
or
“(B) in the case of a State in which no

statewide energy code exists for residential build-
mgs or commercial buildings, or in which the
State code fails to comply with subparagraph
(A), to a local government that has adopted and
18 amplementing residential and commercial
bwilding energy efficiency codes, as described in
subparagraph (A).

“(4) TRAINING.—Of the amounts made available

to carry out this subsection, the Secretary may use
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not more than $500,000 for each State to train State

and local officials to implement State or local energy

codes 1n accordance with a plan described in para-

graph (3).”.

SEC. 5202. CONFORMING AMENDMENT.

Section 303 of the Energy Conservation and Produc-
tion Act (42 U.S.C. 6832) is amended by adding at the
end the following new paragraph:

“(17) IECC.—The term ‘IECC’ means the Inter-

national Energy Conservation Code.”.

TITLE VI—GLOBAL EFFORT TO
REDUCE GREENHOUSE GAS
EMISSIONS

SEC. 6001. DEFINITIONS.

In this title:

(1) BASELINE EMISSION LEVEL—The term
“baseline emission level” means, as determined by the
Administrator, the total average annual greenhouse
gas emassions attributed to a category of covered goods
of a foreign country during the period beginning on
Januwary 1, 2012, and ending on December 31, 2014,
based on—

(A) relevant data available for that period;

and
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(B) to the extent necessary with respect to

a specific category of covered goods, economic

and engineering models and best available infor-

mation on technology performance levels for the
manufacture of that category of covered goods.

(2) COMPARABLE ACTION.—The term “com-
parable action” means any greenhouse gas requlatory
programs, requirements, and other measures adopted
by a foreign country that, in combination, are com-
parable in effect to actions carried out by the United
States to limit greenhouse gas emaissions pursuant to
this Act, as determined by the President, taking into

consideration the level of economic development of the

Joreign country.

(3) COMPLIANCE YEAR.—The term “‘compliance
year” means each calendar year for which the re-
quirements of this title apply to a category of covered
goods of a covered foreign country that is imported
wnto the Unated States.

(4) COVERED FOREIGN COUNTRY.—The term
“covered foreign country” means a foreign country
that s included on the covered list prepared under

section 6006(b)(3).
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(5) COVERED GOOD.—The term “covered good”
means a good that (as identified by the Administrator
by rule)—

(A) 1s a primary product;

(B) generates, in the course of the manufac-
ture of the good, a substantial quantity of direct
greenhouse gas emissions and indirect greenhouse
gas emissions; and

(C) 1s closely related to a good the cost of
production of which in the Unated States 1is af-
fected by a requirement of this Act.

(6) FOREIGN COUNTRY.—The term ‘‘foreign
country” means a member of, or observer government
to, the World Trade Organization (WTO), other than
the United States.

(7) INDIRECT GREENHOUSE GAS EMISSIONS.—
The term “indirect greenhouse gas emaissions” means
any emassions of a greenhouse gas resulting from the
generation of electricity that s consumed during the
manufacture of a good.

(8) INTERNATIONAL AGREEMENT.—The term
“international agreement” means any international
agreement to which the United States is a party, in-

cluding the Marrakesh agreement establishing the
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World Trade Organization, done at Marrakesh on
April 15, 1994.

(9) INTERNATIONAL RESERVE ALLOWANCE.—The
term “international reserve allowance” means an al-
lowance (denominated in units of metric tons of car-
bon dioxide equivalent) that 1s—

(A) purchased from a special reserve of al-
lowances pursuant to section 6006(a)(2); and
(B) used for purposes of meeting the re-

quirements of section 6006.

(10) PRIMARY PRODUCT.—The term “primary
product” means—

(A) wron, steel, aluminum, cement, bulk
glass, or paper; or
(B) any other manufactured product that—
(1) 1s sold in bulk for purposes of fur-
ther manufacture; and
(11) generates, in the course of the man-
wfacture of the product, direct greenhouse
gas emissions and indirect greenhouse gas
emissions that are comparable (on an emis-
sions-per-dollar basis) to emissions gen-
erated wn the manufacture of products by

covered facilities in the industrial sector.
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SEC. 6002. PURPOSES.

The purposes of this title are—

(1) to promote a strong global effort to signifi-
cantly reduce greenhouse gas emissions;

(2) to ensure, to the maximum extent prac-
ticable, that greenhouse gas emissions occurring out-
side the United States do not undermine the objectives
of the United States wn addressing global climate
change; and

(3) to encourage effective international action to
achieve those objectives through—

(A4) agreements negotiated between the

United States and foreign countries; and

(B) measures carried out by the Unaited

States that comply with applicable international

agreements.

SEC. 6003. INTERNATIONAL NEGOTIATIONS.

(a) FINDING.—Congress finds that the purposes de-
seribed in section 6002 can be most effectively addressed
and achieved through agreements negotiated between the
Unated States and foreign countries.

(b) NEGOTIATING OBJECTIVE.—

(1) STATEMENT OF POLICY.—It 1is the policy of
the Unated States to work proactively wunder the
United Nations Framework Convention on Climate

Change and, in other appropriate forums, to establish
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binding agreements commatting all major greenhouse
gas-emitting nations to contribute equitably to the re-
duction of global greenhouse gas emaissions.

(2) INTENT OF CONGRESS REGARDING OBJEC-
TIvE.—To the extent that the agreements described in
subsection (a) involve measures that will affect inter-
national trade in any good or service, it is the intent
of Congress that the mnegotiating objective of the
Unated States shall be to focus multilateral and bilat-
eral anternational agreements on the reduction of
greenhouse gas emissions to advance achievement of
the purposes described in section 6002.

6004. INTERAGENCY REVIEW.
(a) INTERAGENCY GROUP.—

(1) ESTABLISHMENT.—The President shall estab-
lish an interagency group to carry out this section.

(2) CHAIRPERSON.—The chairperson of the
mteragency group established under paragraph (1)
shall be the Secretary of State.

(3) REQUIREMENT.—The Administrator shall be
a member of the interagency group.

(b) DETERMINATIONS.—

(1) IN GENERAL.—Subject to paragraph (2), the

mteragency group established under subsection (a)(1)

shall determane whether, and the extent to which, each



O:\DEC\DEC07762.xml S.L.C.

© 00O N O 0o B~ W N P

N N DN DN DD DN P PP PP PP PP
aa A WO N P O ©W 00 N O 0o b W N B O

397
Jorewgn country has taken comparable action to limit
the greenhouse gas emaissions of the forewgn country.
(2) EXEMPTION.—The interagency group may

exempt from a determination under paragraph (1)

any foreign country on the excluded list under section

6006(b)(2).

(¢c) REPORT TO PRESIDENT.—Not later than January
1, 2018, and annually thereafter, the interagency group
shall submit to the President a report describing the deter-
minations of the interagency group under subsection (b).
SEC. 6005. PRESIDENTIAL DETERMINATIONS.

(a) IN GENERAL.—Not later than January 1, 2019,
and annually thereafter, the President shall determine
whether each foreign country that is subject to interagency
review under section 6004(b) has taken comparable action
to limat the greenhouse gas emissions of the foreign country,
taking into consideration—

(1) the baseline emission levels of the foreign
country; and
(2) applicable reports submatted under section

6004(c).

(b) REPORTS.—The President shall—

(1) submit to Congress an annual report describ-

g the determinations of the President under sub-

section (a) for the most recent calendar year; and
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1 (2) publish the determinations in the Federal
2 Register.
3 SEC. 6006. INTERNATIONAL RESERVE ALLOWANCE PRO-
4 GRAM.
5 (a) ESTABLISHMENT.—
6 (1) IN GENERAL.—The Admainistrator shall es-
7 tablish a program wunder which the Administrator,
8 during the 1-year period beginning on January 1,
9 2019, and annually thereafter, shall offer for sale to
10 Unated States importers international reserve allow-
11 ances n accordance with this subsection.
12 (2) SOURCE.—International reserve allowances
13 under paragraph (1) shall be issued from a special re-
14 serve of allowances that is separate from, and estab-
15 lished in addition to, the quantity of allowances es-
16 tablished under section 1201.
17 (3) PRICE.—
18 (A) IN GENERAL—Subject to subparagraph
19 (B), the Adminastrator shall establish, by rule, a
20 methodology for determining the price of inter-
21 national reserve allowances for each compliance
22 year at a level that does not exceed the market
23 price of allowances established wunder section

24 1201 for the compliance year.
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(B) Maximum PRICE—The price for an
mternational reserve allowance under subpara-
graph (A) shall not exceed the clearing price for
current compliance year allowances established
at the most recent auction of allowances by the

Corporation.

(4) SERIAL NUMBER.—The Administrator shall
assign a unique serial number to each international
reserve allowance issued under this subsection.

(5) TRADING SYSTEM.—The Administrator may
establish, by rule, a system for the sale, exchange,
purchase, transfer, and banking of international re-
serve allowances.

(6) REGULATED ENTITIES.—International re-
serve allowances may not be submitted by regulated
entities to comply with the allowance submission re-
quirements of section 1202.

(7) PROCEEDS.—AIl proceeds from the sale of
nternational reserve allowances under this subsection
shall be allocated to a program that the Admainis-
trator, in coordination with the Secretary of State,
shall establish to mitigate the mnegative vmpacts of
global climate change on disadvantaged communities
m other countries.

(b) FOREIGN COUNTRY LISTS.—
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(1) IN GENERAL—Not later than January 1,

2020, and annually thereafter, the President shall de-
velop and publish in the Federal Register 2 lists of

Jorewgn countries, in accordance with this subsection.

(2) EXCLUDED LIST.—

(A) IN GENERAL.—The President shall iden-
tify and publish in a list, to be known as the
“excluded list”—

(1) each forewgn country determined by
the President under section 6005(a) to have
taken action comparable to that taken by
the United States to limat the greenhouse
gas emassions of the foreign country; and

(11) each foreign country the share of
total global greenhouse gas emissions of
which 1s below the de manimis percentage
described in subparagraph (B).

(B) DE MINIMIS PERCENTAGE.—The de
minimas percentage referred to in subparagraph
(A) 1s a percentage of total global greenhouse gas
emissions of not more than 0.5, as determined by

the President, for the most recent calendar year

Jor which emissions and other relevant data is

available, taking into consideration, as nec-

essary, the annual average deforestation rate
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during a representative period for a foreign
country that is a developing country.
(3) COVERED LIST.—
(A) IN GENERAL.—The President shall iden-
tify and publish in a lst, to be known as the
“covered list”, each foreign country the covered
goods of which are subject to the requirements of
this section.
(B) REQUIREMENT.—The covered list shall
mcelude each foreign country that 1s not included
on the excluded list under paragraph (2).
(¢) WRITTEN DECLARATIONS.—

(1) IN GENERAL.—Effective beginning January
1, 2020, a Unated States importer of any covered good
shall, as a condition of 1mportation or withdrawal for
consumption from a warehouse of the covered good,
submit to the Administrator and the appropriate of-
fice of the U.S. Customs and Border Protection a
written declaration with respect to each such 1mpor-
tation or withdrawal.

(2) CONTENTS.—A written declaration under
paragraph (1) shall contain a statement that—

(A) the applicable covered good s accom-

panied by a sufficient number of international



O:\DEC\DEC07762.xml S.L.C.

© 00 N O 0o B~ W N PP

N N DN DN NDDN P PP PP PP PP
aa A W N P O © 00 N O 0o b W N B O

402

reserve allowances, as determined wunder sub-
section (d); or

(B) the covered good s from a foreign coun-
try on the excluded list under subsection (b)(2).

(3) INCLUSION.—A written declaration described

m paragraph (2)(A) shall include the unique serial
number of each emission allowance associated with

the importation of the applicable covered good.

(4) FAILURE TO DECLARE.—

(A) IN GENERAL.—Kzxcept as provided in
subparagraph (B), an imported covered good
that 1s not accompanied by a written declaration
under this subsection shall not be permatted to
enter the customs territory of the Unated States.

(B) EXCEPTION FOR CERTAIN IMPORTS.—
Subparagraph (A) shall not apply to a covered
good of a foreign country if the President deter-
mines that—

(i) the forewgn country has taken com-
parable action to limat the greenhouse gas
emissions of the foreign country, in accord-
ance with section 6005;

(11) the United Nations has identified
the foreign country as among the least-de-

veloped of developing countries; or
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(111) the foreign country is on the ex-
cluded list under subsection (b)(2).
(5) CORRECTED DECLARATION.—

(A) IN GENERAL.—If, after making a dec-
laration required under this subsection, an 1m-
porter has reason to believe that the declaration
contains information that 1s not correct, the vm-
porter shall provide a corrected declaration by
not later than 30 days after the date of discovery
of the error, in accordance with subparagraph
(B).

(B) METHOD.—A corrected  declaration
under subparagraph (A) shall be in the form of
a letter or other written statement to the Admin-
wstrator and the office of the U.S. Customs and
Border Protection to which the original declara-

tion was submatted.

(d) QUANTITY OF ALLOWANCES REQUIRED.—

(1) METHODOLOGY.—

(A) IN GENERAL.—The Administrator shall
establish, by rule, a method for calculating the
required nwmber of international reserve allow-
ances that a United States tvmporter must sub-

mit, together with a written declaration under
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subsection (c), for each category of covered goods
of each covered foreign country.

(B) ForMULA—The Administrator shall
develop a general formula for calculating the
mternational reserve allowance requirement that
applies, on a per unit basis, to each covered good
of a covered foreign country that is 1mported
during each compliance year.

(2) INITIAL COMPLIANCE YEAR.—

(A) IN GENERAL—Subject to subparagraph
(B), the methodology under paragraph (1) shall
establish an nternational reserve allowance re-
quirement (per unit imported into the Unated
States) for the initial compliance year for each
category of covered goods of each covered foreign
country that 1s equal to the quotient obtained by
dwviding—

(1) the excess, if any, of the total emas-
stons from the covered foreign country that
are attributable to the category of covered
goods produced during the most recent year
Jor which data are available, over the base-
line emassion level of the covered foreign

country for that category; and
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(i1) the total quantity of the covered
good produced in the covered foreign coun-
try during the most recent calendar year.
(B)  ADJUSTMENTS.—The  Admanistrator
shall adjust the requirement under subparagraph
()—
(1) in accordance with the ratio that—
(I) the quantity of allowances that
were allocated at no cost to entities
within the industry sector manufac-
turing the covered goods for the compli-
ance year during which the covered
goods were 1mported into the United
States; bears to
(Il) the greenhouse gas emissions
of that wndustry sector; and
(i1) to take wnto account the level of
economic development of the covered foreign
country wn which the covered goods were
produced.

(3) SUBSEQUENT COMPLIANCE YEARS.—For each
subsequent compliance year, the Administrator shall
revise, as appropriate, the international reserve allow-
ance requirement applicable to each category of im-

ported covered goods of each covered foreign country
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to reflect changes in the factors described in para-

graph (2)(B).

(4) PUBLICATION.—Not later than 90 days before

the beginning of each compliance year, the Adminis-
trator shall publish in the Federal Register a schedule
describing the required number of international re-
serve allowances for each category of imported covered
goods of each covered foreign country, as calculated
under this subsection.

(¢) FOREIGN ALLOWANCES AND CREDITS.—

(1) FOREIGN ALLOWANCES.—

(A) IN GENERAL—A Unaited States vm-
porter may submait, wn liew of an international
reserve allowance issued under this section, a for-
eign allowance or similar compliance instrument
distributed by a foreign country pursuant to a
cap and trade program that represents a com-
parable action.

(B) COMMENSURATE CAP AND TRADE PRO-
GrRAM.—For purposes of subparagraph (A), «a
cap and trade program that represents a com-
parable action shall include any greenhouse gas
requlatory program adopted by a covered foreign

country to limat the greenhouse gas emaissions of
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the covered foreign country, if the President cer-
tifies that the program—

(1)(1) places a quantitative limitation
on the total quantity of greenhouse gas
emissions of the covered foreign country (ex-
pressed in terms of tons emitted per cal-
endar year); and

(II) achieves that limitation through
an allowance trading system;

(11) satisfies such criteria as the Presi-
dent may establish for requirements relating
to the enforceability of the cap and trade
program, including requirements for moni-
toring, reporting, verification procedures,
and allowance tracking; and

(111) 1s a comparable action.

(2) FOREIGN CREDITS.—

(A) IN GENERAL—A United States im-
porter may submait, wn liew of an international
reserve allowance issued under this section, a for-
eign credit or a credit for an international offset
project that the Administrator has authorized for

use under subtitle B of title I1.

(B) AprrLicATION.—The lLimitation on the

use of international reserve allowances by regu-
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lated entities under subsection (a)(6) shall not
apply to a United States importer for purposes
of this paragraph.

(f) RETIREMENT OF ALLOWANCES.—The Adminis-
trator shall retire each international reserve allowance, for-
eign allowance, and foreign credit submaitted to achieve com-
pliance with this section.

(9) CONSISTENCY WITH INTERNATIONAL AGREE-
MENTS.—The Administrator, in consultation with the Sec-
retary of State, shall adjust the international reserve allow-
ance requirements established under this section (including
the quantity of international reserve allowances required for
each category of covered goods of a covered foreign country)
as the Admanistrator determines to be necessary to ensure
that the United States complies with all applicable inter-
national agreements.

(h) TERMINATION.—The international reserve allow-
ance requirements of this section shall not apply to a cov-
ered good of a covered foreign country in any case in which
the President makes a determination described in subsection
(b)(2) with respect to the covered goods of that covered for-
eign country.

(1) FINAL REGULATIONS.—Not later than January 1,

2019, the Administrator shall promulgate such regulations
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as the Administrator determines to be necessary to carry

out this section.

SEC. 6007. ADJUSTMENT OF INTERNATIONAL RESERVE AL-
LOWANCE REQUIREMENTS.

(a) IN GENERAL.

Not later than January 1, 2023,
and annually thereafter, the President shall prepare and
submit to Congress a report that assesses the effectiveness
of the applicable international reserve allowance require-
ments under section 6006 with respect to the covered goods
of each covered foreign country.

(b) INADEQUATE REQUIREMENTS.—If the President
determines that an applicable international reserve allow-
ance requirement 1s not adequate to achieve the purposes
of this title, the President, simultaneously with the submais-
ston of the report under subsection (a), shall—

(1) adjust the requirement; or

(2) take such other action as the President deter-
mines to be mecessary to improve the effectiveness of
the requirement, wn accordance with all applicable
mternational agreements.

(¢) EFFECTIVE DATE.—An adjustment under sub-
section (b)(1) shall take effect beginning on January 1 of
the compliance year vmmediately following the date on

which the adjustment s made.
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TITLE VII—REVIEWS AND
RECOMMENDATIONS

SEC. 7001. NATIONAL ACADEMY OF SCIENCES REVIEWS.

(a) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Administrator shall offer to
enter into a contract with the National Academy of Sciences
under which the Academy shall, not later than January 1,
2012, and every 3 years thereafter, submit to Congress and
the Administrator a report that includes an analysis of—

(1) the latest scientific information and data rel-
evant to global climate change; and

(2) the performance of this Act and other policies
m reducing greenhouse gas emissions and mitigating
the adverse impacts of global climate change.

(b) LATEST SCIENTIFIC INFORMATION.—The analysis
required under subsection (a)(1) shall—

(1) address existing reports, including the most
recent assessment report of the Intergovernmental
Panel on Climate Change; and

(2) include a description of—

(A) trends in and projections for total

Unated States greenhouse gas emissions;

(B) trends in and projections for total

worldwide greenhouse gas emissions;
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(C) current and projected future atmos-
pheric concentrations of greenhouse gases;

(D) current and projected future global av-
erage temperature, including an analysis of
whether an increase of global average tempera-
ture wn excess of 3.6 degrees Fahrenheit (2 de-
grees Celsius) above the preindustrial average
has occurred or 1s more likely than not to occur
m the foreseeable future as a result of anthropo-
genic climate change;

(E) current and projected future adverse
mmpacts of global climate change on human pop-
ulations, wildlife, and natural resources; and

(F) trends in and projections for the health
of the oceans and ocean ecosystems, including
predicted changes i ocean acidity, temperatures,
the extent of coral reefs, and other indicators of
ocean ecosystem health, resulting from anthropo-

genic carbon dioxide and climate change.

(¢) PERFORMANCE OF THIS ACT AND EXISTING TECH-
NOLOGIES.—The analysis required under subsection (a)(2)

shall include a description of—

(1) the extent to which this Act, in concert with

other policies, will prevent a dangerous increase in

global average temperature;
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(2) the extent to which this Act, in concert with
other policies, will prevent dangerous atmospheric
concentrations of greenhouse gases;

(3) the current and future projected deployment
of technologies and practices that reduce or limit
greenhouse gas emaissions, imcluding—

(A) technologies for capture and disposal of
greenhouse gases;

(B) efficiency improvement technologies;

(C) zero-greenhouse gas emaitting enerqy
technologies, including solar, wind and geo-
thermal technologies; and

(D) above- and below-ground biological se-
questration technologies;

(4) the extent to which this Act and other poli-
cies are accelerating the development and commercial
deployment of technologies and practices that reduce
and limit greenhouse gas emissions;

(5) the extent to which the allocations and dis-
tributions of emission allowances and auction pro-
ceeds under this Act are advancing the purposes of
this Act, and whether any of those allocations and
dustributions should be modified, including by in-

creasing the percentage of annual Emission Allowance
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Account being auctioned, to better carry out the pur-
poses of this Act;

(6) whether the motor vehicle fuel and motor ve-
hicle and nonroad regulations within the scope of Eax-
ecutive Order 13432 (72 Fed. Reg. 27717; relating to
cooperation among agencies in protecting the environ-
ment with respect to greenhouse gas emissions from
motor vehicles, nonroad wvehicles, and nonroad en-
gines) have been finalized and vmplemented by Fed-
eral agencies and departments;

(7) whether any other transportation-related pro-
grams, including fuel economy standard reform,

greenhouse gas vehicle emissions standards, renewable

Juel volume mandates, low-carbon fuel standards, and

activities to reduce vehicle miles traveled have been fi-
nalized and 1mplemented by any Federal agencies or
departments;

(8) whether any requlation or program described
m paragraph (11) or (12) is expected to achieve, as
compared to the baseline greenhouse gas emissions
consistent with the reference case contained in the re-
port of the Energy Information Administration enti-
tled “Annual Energy Outlook 20067, at a wmin-

mmum—
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(A) at least a 6.2-percent reduction in cu-
mulative greenhouse gas emissions from the
Light-duty motor vehicle sector, including light-
duty wvehicles and lhight-duty trucks, during the
period beginning on Januwary 1, 2010, and end-
g on December 31, 2020; or
(B) a cumulative reduction of approxi-
mately 1,140,000 metric tons of carbon dioxide
equivalent, measured on a full fuel cycle basis;
(9) whether additional measures, including an
mcerease i the earned income tax credit, a reduction
m payroll taxes, or the vmplementation of electronic
benefit transfers by State health and human services
agencies to reach low-income individuals who are not
required to file Federal income tax returns, are need-
ed to help low- and moderate-income individuals re-
spond to changes in the cost of energy-related goods
and services;

(10) the feasibility of expanding the definition of
the term “covered facility” under this Act;

(11) the feasibility of reducing the number of
emission allowances comprising the Emaission Allow-
ance Account for 1 or more calendar years under this

Act; and
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(12) the feasibility of establishing policies for re-
ducing greenhouse gas emissions over and above those
policies established by this Act.
SEC. 7002. ENVIRONMENTAL PROTECTION AGENCY REC-
OMMENDATIONS.

(a) REVIEW.—Not later than January 1, 2013, and
every 3 years thereafter, the Administrator shall submait to
Congress recommendations for action in response to the
most recent report submatted by the National Academy of
Sciences under section 7001.

(b) CATEGORIES OF ACTION.—The categories of action
eligible for inclusion in the recommendations submaitted
under subsection (a) include—

(1) expansion of the definition of the term “cov-
ered facility” under this Act;

(2) adjustment of the number of emission allow-
ances comprising the Emission Allowance Account for

1 or more calendar years under this Act; and

(3) establishment of policies for reducing green-
house gas emaissions over and above those policies es-
tablished under this Act.

(¢) CONSISTENCY WirH REVIEWS.—The Adminis-
trator shall include with each submission of recommenda-
tions under subsection (a) an explanation of any inconsist-

encies between the recommendations and the reviews sub-
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1 wmitted by the National Academy of Sciences under section
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3 SEC. 7003. ADAPTATION ASSESSMENTS AND PLAN.
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(a) REGIONAL ESTIMATES.—

(1) ESTIMATES.—

(A) IN GENERAL—The Administrator, in
consultation with the officials described in para-
graph (2) and relevant State agencies, shall con-
duct 6 regional infrastructure cost assessments in
various regions of the Unated States, and a na-
twonal cost assessment, to provide estimates of the
range of costs that should be anticipated for ad-
aptation to the impacts of climate change.

(B) VARIOUS PROBABILITIES.—The Admin-
wstrator shall develop the estimates under sub-
paragraph (A) for low, medium, and high prob-
abilities of climate change and the potential 1m-
pacts of climate change.

(2) DESCRIPTION OF OFFICIALS.—The officials

referred to in paragraph (1) are—

(A) the Secretary of Agriculture;
(B) the Secretary of Commerce;
(C) the Secretary of Defense;
(D) the Secretary of Energy;
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(E) the Secretary of Health and Human

Services;

(F) the Secretary of Homeland Security;

(G) the Secretary of Housing and Urban
Development;

(H) the Secretary of the Interior;

(1) the Secretary of Transportation;

(J) the Director of United States Geological
Survey; and

(K) the heads of such other Federal agencies
and departments as the Administrator deter-
mines to be necessary.

(3) SUBMISSION TO CONGRESS.—Not later than

1 year after the date of enactment of this Act, the Ad-
manistrator shall submit to Congress a report describ-
g the resulls of the assessments conducted under this
subsection.

(b) ADAPTATION PLAN.—

(1) IN GENERAL.—Not later than 180 days after

the date of enactment of this Act, the Administrator
shall submit to Congress a climate change adaptation

plan for the Unated States, based on—

(A) assessments performed by the United
Nations Intergovernmental Panel on Climate

Change in accordance with the Global Change
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Research Act of 1990 (15 U.S.C. 2921 et seq.);

and
(B) any other scientific, peer-reviewed re-
gronal assessments.

(2) INCLUSIONS.—The adaptation plan under

paragraph (1) shall include—

(A) a prioritized list of vulnerable systems
and regions in the United States;

(B) requirements for coordination between
Federal, State, and local governments to ensure
that key public infrastructure, safety, health, and
land wuse planning and control issues are ad-
dressed;

(C) requirements for coordination among
the Federal Government, industry, and commu-
naties;

(D) an assessment of climate change science
research mneeds, including probabilistic assess-
ments as an avd to planning;

(E) an assessment of climate change tech-
nology needs; and

(F) regional and national cost assessments
for the range of costs that should be anticipated

Jor adapting to the impacts of climate change.
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(¢) ImpAacTS OF CLIMATE CHANGE ON LOW-INCOME

PorPULATIONS.—

(1) IN GENERAL.—The Administrator shall con-
duct research on the impact of climate change on low-
mcome populations i all countries, including—

(A) an assessment of the adverse impact of
climate change on—

(1) low-income populations in the

United States; and

(11) developing countries;

(B)(1) an identification of appropriate cli-
mate change adaptation measures and programs
Jor developing countries and low-income popu-
lations;

(11) an assessment of the impact of the
measures and programs on low-income popu-
lations; and

(C) an estimate of the costs of developing
and 1mplementing those climate change adapta-
tion and mitigation programs.

(2) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Administrator shall
submit to Congress a report describing the results of

the research conducted under paragraph (1).
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TITLE VIII—-FRAMEWORK FOR

GEOLOGICAL SEQUESTRA-
TION OF CARBON DIOXIDE

SEC. 8001. NATIONAL DRINKING WATER REGULATIONS.

(a) IN GENERAL.—RSection 1421 of the Safe Drinking

Water Act (42 U.S.C. 300h) 1s amended—

(1) in subsection (b)(1), by striking “subsection
(d)(2)” and inserting “subsection (e)(2)”;

(2) by redesignating subsection (d) as subsection
(e); and

(3) by inserting after subsection (c) the fol-
lowing:

“(d) CARBON DIOXIDE.—

“(1) REGULATIONS.—Not later than 1 year after
the date of enactment of the America’s Climate Secu-
rity Act of 2007, the Administrator shall promulgate
regulations for permitting commercial-scale under-
ground injection of carbon dioxide for purposes of geo-
logical sequestration to address climate change, in-
cluding provisions—

“(A) for monitoring and controlling the
long-term storage of carbon dioxide and avoid-
mg, to the maxvmum extent practicable, any re-
lease of carbon dioxide into the atmosphere, and

Jor ensuring protection of underground sources of
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drinking water, human health, and the environ-
ment; and

“(B) relating to long-term liability associ-
ated with commercial-scale geological sequestra-
tion.

“(2) SUBSEQUENT REPORTS.—Not later than 5
years after the date on which regulations are promul-
gated pursuant to paragraph (1), and not less fre-
quently than once every 5 years thereafter, the Ad-
manistrator shall submat to Congress a report that
contains an evaluation of the effectiveness of the regu-
lations, based on current knowledge and experience,
with particular emphasis on any new information on
potential 1mpacts of commercial-scale geological se-
questration on drinking water, human health, and the
environment.

“(3) REVISION.—If the Administrator deter-
mines, based on a report under paragraph (2), that
requlations promulgated pursuant to paragraph (1)
require revision, the Administrator shall promulgate
revised requlations not later than 1 year after the
date on which the applicable report 1s submaitted to
Congress under paragraph (2).”.

(b) CONFORMING AMENDMENT.—Section 1447(a)(4) of

25 the Safe Drinking Water Act (42 U.S.C. 300j—6(a)(4)) s
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2

“section 1421(e)(2)”.

3 SEC. 8002. ASSESSMENT OF GEOLOGICAL STORAGE CAPAC-
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ITY FOR CARBON DIOXIDE.
(a) DEFINITIONS.—In this section:

(1)  ASSESSMENT.—The term  “assessment”
means the national assessment of capacity for carbon
dvoxide completed under subsection (f).

(2) Capacrry—The term “capacity” means the
portion of a storage formation that can retain carbon
dvoxide in accordance with the requirements (includ-
g physical, geological, and economic requirements)
established wunder the methodology developed under
subsection (D).

(3) ENGINEERED HAZARD.—The term “engi-
neered hazard” includes the location and completion
hastory of any well that could affect a storage forma-
tion or capacity.

(4) RISE—The term “risk™ includes any risk
posed by a geomechanical, geochemical,
hydrogeological, structural, or engineered hazard.

(5) SECRETARY.—The term “Secretary” means
the Secretary of the Interior, acting through the Di-
rector of the Unated States Geological Survey.
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(6) STORAGE FORMATION.—The term ‘storage

Jormation”  means a  deep  saline  formation,

unmineable coal seam, o0il or gas reservoir, or other
geological formation that is capable of accommodating
a volume of industrial carbon dioxide.

(b) METHODOLOGY.—Not later than 1 year after the

date of enactment of this Act, the Secretary shall develop
a methodology for conducting an assessment under sub-

section (f), taking into consideration—

(1) the geographical extent of all potential stor-
age formations in all States;

(2) the capacity of the potential storage forma-
tions;

(3) the injectivity of the potential storage forma-
tions;

(4) an estimate of potential volumes of oil and
gas recoverable by injection and storage of industrial
carbon dioxide in potential storage formations;

(5) the risk associated with the potential storage

Jormations; and

(6) the work performed to develop the Carbon Se-
questration Atlas of the United States and Canada
completed by the Department of Emnergy in April
2000.

(¢) COORDINATION.—
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(1) FEDERAL COORDINATION.—

(A) CONSULTATION.—The Secretary shall
consult with the Secretary of Energy and the Ad-
manistrator reqarding data sharing and the for-
mat, development of methodology, and content of
the assessment to ensure the maximum usefulness
and success of the assessment.

(B) COOPERATION.—The Secretary of En-
ergy and the Administrator shall cooperate with
the Secretary to ensure, to the maximum extent
practicable, the usefulness and success of the as-
sessment.

(2) STATE COORDINATION.—The Secretary shall
consult with State geological surveys and other rel-
evant entities to ensure, to the maximum extent prac-
ticable, the usefulness and success of the assessment.
(d) EXTERNAL REVIEW AND PUBLICATION.—On com-

pletion of the methodology under subsection (b), the Sec-
retary shall—

(1) publish the methodology and solicit comments
from the public and the heads of affected Federal and
State agencies;

(2) establish a panel of individuals with exper-
tise in the matters described in paragraphs (1)

through (5) of subsection (b) composed, as appro-
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priate, of representatives of Federal agencies, institu-
tions of higher education, nongovernmental organiza-
tions, State organizations, industry, and inter-
national geosciences organizations to review the meth-
odology and comments received under paragraph (1);
and

(3) on completion of the review under paragraph
(2), publish in the Federal Register the revised final
methodology.

(¢) PERIODIC UPDATES.—The methodology developed

under this section shall be updated periodically (including
not less frequently than once every 5 years) to incorporate

new data as the data becomes available.

(f) NATIONAL ASSESSMENT.—

(1) IN GENERAL.—Not later than 2 years after
the date of publication of the methodology under sub-
section (d)(3), the Secretary, in consultation with the
Secretary of Energy and State geological surveys,

shall complete a national assessment of the capacity

Jor carbon dioxide storage in accordance with the

methodology.
(2) GEOLOGICAL VERIFICATION.—As part of the
assessment, the Secretary shall carry out a character-

1ization program to supplement the geological data
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relevant to determining storage capacity in carbon
divoxide in geological storage formations, including—

(A) well log data;

(B) core data; and

(C) flurd sample data.

(3) PARTNERSHIP WITH OTHER DRILLING PRO-
GRAMS.—As part of the drilling characterization
under paragraph (2), the Secretary shall enter into
partnerships, as appropriate, with other entities to
collect and ntegrate data from other drilling pro-
grams relevant to the storage of carbon dioxide in geo-
logic formations.

(4) INCORPORATION INTO NATCARB.—

(A) IN GENERAL.—On completion of the as-
sessment, the Secretary shall incorporate the re-
sults of the assessment using, to the maximum
extent practicable—

(1) the NatCarb database; or
(i11) a new database developed by the

Secretary, as the Secretary determines to be

necessary.

(B) RANKING.—The database shall include
the data necessary to rank potential storage
sites—

(1) for capacity and risk;
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(11) across the United States;
(111) within each State;

(1v) by formation; and

(v) within each basin.

(5) REPORT.—Not later than 180 days after the
date on which the assessment is completed, the Sec-
retary shall submat to the Committee on Energy and
Natural Resources of the Senate and the Commattee
on Science and Technology of the House of Represent-
atwes a report describing the results of the assess-
ment.

(6) PERIODIC UPDATES.—The assessment shall
be updated periodically (including not less frequently
than once every 5 years) as necessary to support pub-
lic and private sector decisionmaking, as determined
by the Secretary.

SEC. 8003. STUDY OF THE FEASIBILITY RELATING TO CON-
STRUCTION OF PIPELINES AND GEOLOGICAL
CARBON DIOXIDE SEQUESTRATION ACTIVI-
TIES.

(a) IN GENERAL.—The Secretary of Energy, in coordi-
nation with the Administrator, the Federal Energy Regu-
latory Commaission, the Secretary of Transportation, and
the Secretary of the Interior, shall conduct a study to assess

the feasibility of the construction of—
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(1) pipelines to be used for the transportation of

carbon dioxide for the purpose of sequestration or en-
hanced o1l recovery; and

(2) geological carbon dioxide sequestration facili-
ties.

(b) ScoPE.—The study shall consider—

(1) any barrier or potential barrier in existence
as of the date of enactment of this Act, including any
technical, siting, financing, or requlatory barrier, re-
lating to—

(A) the construction of pipelines to be used

Jor the transportation of carbon dioxide for the

purpose of sequestration or enhanced oil recov-

ery; or
(B) the geological sequestration of carbon
droxide;

(2) any market risk (including throughput risk)
relating to—

(A) the construction of pipelines to be used

Jor the transportation of carbon dioxide for the

purpose of sequestration or enhanced oil recov-

ery; or
(B) the geological sequestration of carbon

dioxide;
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(3) any regulatory, financing, or siting option
that, as determined by the Secretary of Energy,
would—

(A) matigate any market risk described in
paragraph (2); or

(B) help ensure the construction of pipelines
dedicated to the transportation of carbon dioxide

Jor the purpose of sequestration or enhanced oil

recovery;

(4) the means by which to ensure the safe han-
dling and transportation of carbon dioxide;

(5) any preventive measure to ensure the inte-
gration of pipelines to be used for the transportation
of carbon dioxide for the purpose of sequestration or
enhanced o1l recovery; and

(6) any other appropriate use, as determined by
the Secretary of Energy, in coordination with the Ad-
manistrator, the Federal Energy Regulatory Commais-
sion, the Secretary of Transportation, and the Sec-
retary of the Interior.

(¢) REPORT.—Not later than 180 days after the date

22 of enactment of this Act, the Secretary of Energy shall sub-

23 mit to the Congress a report describing the results of the

24 study.
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SEC. 8004. LIABILITIES FOR CLOSED GEOLOGICAL STORAGE

SITES.

(a) ESTABLISHMENT OF TASK FORCE.—As soon as
practicable after the date of enactment of this Act, the Ad-
manistrator shall establish a task force, to be composed of
an equal number of stakeholders, the public, subject matter
experts, and members of the private sector, to conduct a
study of the legal framework, environmental and safety con-
siderations, and cost implications of potential Federal as-

sumption of liability with respect to closed geological stor-

age sites.
(b) REPORT.—Not later than 18 months after the date
of enactment of this Act, the task force established under

subsection (a) shall submit to Congress a report describing
the results of the study conducted under subsection (a), in-
cluding recommendations of the task force, if any, with re-
spect to the framework described in that subsection.

TITLE IX—MISCELLANEOUS
SEC. 9001. PARAMOUNT INTEREST WAIVER.

(a) IN GENERAL.—If the President determines that a
national security emergency exists and, in light of informa-
tion that was not available as of the date of enactment of
this Act, it 1s wn the paramount interest of the United States
to modify any requirement under this Act to minimaze the
effects of the emergency, the President may, after oppor-

tunity for public notice and comment, temporarily adjust,
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suspend, or waiwe any regulations promulgated pursuant
to this Act to achieve that minimization.

(b) CONSULTATION.—In making an emergency deter-
mination under subsection (a), the President shall, to the
maximum extent practicable, consult with and take into ac-
count any advice received from—

(1) the National Academy of Sciences;
(2) the Secretary of Energy; and
(3) the Administrator.

(¢) JUDICIAL REVIEW.—An emergency determination
under subsection (a) shall be subject to judicial review in
accordance with section 307 of the Clean Awr Act (42 U.S.C.
7607).

SEC. 9002. CORPORATE ENVIRONMENTAL DISCLOSURE OF
CLIMATE CHANGE RISKS.

(a) REGULATIONS.—Not later than 2 years after the
date of enactment of this Act, the Securities and Exchange
Commassion (referred to in this section as the “Commis-
sion”) shall promulgate regulations in accordance with sec-
tion 13 of the Securities Exchange Act of 1934 (15 U.S.C.
78m) directing each issuer of securities under that Act, to
mform, based on the current expectations and projections
and knowledge of facts of the issuer, securities investors of

material risks relating to—
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(1) the financial exposure of the issuer because of
the net global warming pollution emissions of the
1ssuer; and

(2) the potential economic impacts of global
warming on the interests of the issuer.

(b) UNIFORM FORMAT FOR DISCLOSURE.—In carrying
out subsection (a), the Commission shall enter into an
agreement with the Financial Accounting Standards
Board, or another appropriate organization that establishes
voluntary standards, to develop a uniform format for dis-
closing to securities investors information on the risks de-
sceribed in subsection (a).

(¢) INTERIM INTERPRETIVE RELEASE.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Commission
shall issue an anterpretive release clarifying that
under items 101 and 303 of Regulation S-K of the
Commission under part 229 of title 17, Code of Fed-
eral Regulations (as in effect on the date of enactment
of this Act)—

(A) the commitments of the Unaited States to
reduce emassions of global warming pollution
under the United Nations Framework Conven-

tion on Climate Change, done at New York on
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May 9, 1992, are considered to be a material ef-
fect; and
(B) global warming constitutes a known
trend.
(2) PERIOD OF EFFECTIVENESS.—The interpre-
tive release issued under paragraph (1) shall remain

e effect until the effective date of the final regulations

promulgated under subsection (a).

SEC. 9003. ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW.

(a) RULEMAKING PROCEDURES.—Any rule, require-
ment, requlation, method, standard, program, determina-
tion, or final action made or promulgated pursuant to any
title of this Act, with the exception of sections 3101, 3201,
3301, and 3901, shall be subject to the rulemaking proce-
dures described i sections 551 through 557 of title 5,
Unated States Code.

(b) ENFORCEMENT.—FEach provision of this Act (in-
cluding provisions relating to mandatory duties of the Ad-
manistrator) shall be fully enforceable pursuant to sections
113, 303, and 304 of the Clean Awr Act (42 U.S.C. 7413,
7603, 7604).

(¢c) RECORDKEEPING, INSPECTIONS, MONITORING,
ENTRY, AND SUBPOENAS.—The Administrator shall have

the same powers and authority provided under sections 114
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and 307(a) of the Clean Awr Act (42 U.S.C. 7414, 7607(a))

m carrying out, administering, and enforcing this Act.

(d) JUDICIAL REVIEW.—A petition for judicial review
of any regulation promulgated, or final action carried out,
by the Administrator pursuant to this Act may be filed
only—

(1) in the Unated States Court of Appeals for the

District of Columbia; and

(2) in accordance with section 307(b) of the

Clean Avwr Act (42 U.S.C. 7607(b)).

SEC. 9004. RETENTION OF STATE AUTHORITY.

(a) IN GENERAL—Except as provided in subsection
(b), i accordance with section 116 of the Clean Air Act
(42 U.S.C. 7416) and section 510 of the Federal Water Pol-
lution Control Act (33 U.S.C. 1370), nothing in this Act
precludes or abrogates the right of any State to adopt or
enforce—

(1) any standard, cap, limitation, or prohibition
relating to emassions of greenhouse gas; or

(2) any requirement relating to control, abate-
ment, or avoidance of emissions of greenhouse gas.

(b) EXCEPTION.—Notwithstanding subsection (a), no
State may adopt a standard, cap, limitation, prohibition,

or requirement that 1s less stringent than the applicable
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standard, cap, lmitation, prohibition, or requirement
under this Act.
SEC. 9005. TRIBAL AUTHORITY.

For purposes of this Act, the Administrator may treat
any federally recognized Indian tribe as a State, in accord-
ance with section 301(d) of the Clean Air Act (42 U.S.C.
7601(d)).

SEC. 9006. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such sums as

are necessary to carry out this Act.



